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Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  I — Bureau  of  Employees 
Compensation,  Department  of  Labor 

DELETION  OF  REGULATIONS  IMPLE¬ 
MENTING  LONGSHOREMEN'S  AND 

HARBOR  WORKERS’  COMPENSA¬ 
TION  ACT 

As  set  forth  in  20  CPR.  Part  01  (37  FR 
22980) ,  organizaticmal  changes  have  been 
made  by  which  the  former  Bureau  of 
Employees’  Compensation  and  its  func¬ 
tions  were  divided  between  two  ofBces. 
Administration  of  the  Federal  Employees’ 
Compensation  Act  (FECA)  and  related 
statutes  was  transferred  to  the  Office  of 
Federal  Employees’  Compensation 
(OFEC) ,  and  administration  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  (LHWCA)  and  related 
statutes  was  transferred  to  the  Office  of 
Workmen’s  Compensation  Prograuns 
(OWCP) .  In  view  of  the  different  office 
titles,  and  the  addition  of  extensive  new 
responsibility  delegated  to  OWCP  under 
the  black  lung  benefits  program  (see  37 
FR  25440)  and  amendments  made  to  the 
LHWCA  by  Public  Law  92-576,  86  Stat. 
1261,  it  was  determined  that  the  regu¬ 
lations  relating  to  the  LHWCA  and  its 
extensions  should,  upon  revision,  be 
transferred  to  (Chapter  VI  of  'Title  20, 
Code  of  Federal  Regulations. 

By  separate  document  in  the  Federal 
Register  this  date  p.  2650,  amending 
Subchapter  A  of  Chapter  VI  of  Title  20. 
Code  of  Federal  Regulations,  there  are 
published  the  revised  regulations  pro¬ 
mulgated  under  the  LHWCA  and  its  ex¬ 
tensions.  Accordingly,  the  pending  re¬ 
vision  said  recodification  mentioned  in 
20  CFR  01.3  has  been  accomplished,  smd 
the  regulations  in  Subchapters  C,  D,  E, 
H,  and  I  of  Chapter  I  of  Title  20,  CTO, 
are  superseded.  Those  subchapters  are, 
therefore,  hereby  vsM^ated  smd  20  CPH 
01.3  is  revoked. 

Insismuch  as  the  new  regulations  in 
chapter  VI,  as  published  this  date,  are 
effective  Janusu7  26,  1973,  this  deletion 
shah  sdso  be  effective  Jsmuary  26,  1973. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  January  1973. 

James  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.73-1401  PUed  1-34-73:8:45  am) 


Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

SU8CHAPTER  A — LONGSHOREMEN'S  AND  HAR. 
BOR  WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

IMPLEMENTATION  REGULATIONS 

Pursuant  to  the  authority  contained 
in  S  39  of  the  Longshoremen’s  and  Har¬ 
bor  Workers’  Ccnnpensation  Act 
(LHWCA),  as  amended  by  Public  Law 
92-576,  approved  October  27,  1972,  siriO- 
chapter  A  of  chapter  VI  of  title  20, 


RULES  AND  REGULATIONS 

CPR,  is  amended  by  revising  Part  701, 
entitled  Functions  of  Office  of  Work¬ 
men’s  Compensation  Programs,  and  by 
adding  a  new  part  702,  entitled  Admin¬ 
istration  and  Procedures,  a  new  part 
703,  entitled  “Insurance  Regulations,’’ 
and  a  new  part  704,  entitled  "Special 
Provisions  for  LHWCA  Extensions.’’ 
Subchapter  A  of  chapter  VI,  as 
amended,  restates  with  extensive  revi¬ 
sions  and  the  addition  of  new  subject 
matter,  the  rules  formerly  set  forth  in 
subchapters.  C,  D,  E,  H,  and  I  of  chapter 
I  of  this  title  20  which,  by  a  separate 
document  published  this  date  to  the 
Federal  Register,  p.  2650,  are  accord¬ 
ingly  being  deleted  from  chapter  I  of 
thlstitie. 

Part  701  provides  brief  descriptions  of 
the  organizational  component  to  the 
Department  of  Labor  administering  the 
LHWCA  and  its  extensions  and  of  the 
organization  of  subchapter  A  of  chapter 
VI.  Part  702  contains  the  administrative 
regulations  describing  how  and  where 
to  file  claims  for  workmen’s  compensa¬ 
tion  benefits,  and  setting  forth  the  pro¬ 
cedures  to  the  various  stages  of  handling 
such  claims,  from  informal  disposition 
through  formal  hearings,  and  further, 
how  and  when  to  file  an  appeal.  Part 
703  contains  the  technical  regulations 
affecting  insurance  carriers  or  self- 
insured  employers,  i.e.,  describing  how 
they  become,  and  remain  authorized  to 
write  or  provide  insurance  coverage 
under  the  act.  Part  704  contains  special 
provisions  for  administration  of  the 
LHWCA  extensions  to  those  very  few 
instances  wherein  the  general  Long-' 
shoremen’s  Act  regulations  are  inappro¬ 
priate  or  inapplicable. 

The  provisions  of  5  UB.C.  553  for  no¬ 
tice,  public  procedure,  and  delayed  ef¬ 
fective  date  are  not  applicable  to  the 
interpretation  rules,  general  statements 
of  policy,  and  rules  of  agency  organiza¬ 
tion,  procedure,  and  practice  set  forth  in 
these  amendments.  In  addition,  to  view 
of  the  1972  amendments  to  the  LHWCA 
by  Public  Law  92-576,  which  became  ef¬ 
fective  on  November  26, 1972,  it  is  neces¬ 
sary  that  the  regulations  applicable 
under  the  act  and  its  extensions  be  re¬ 
vised  and  placed  to  effect  as  expedi¬ 
tiously  as  possible,  both  to  accede  to  a 
congressional  mandate  that  the  regula¬ 
tions  be  promptly  revised  and  to  process 
and  adjudicate  the  numerous  claims 
awaiting  action  pending  this  revision. 
Under  these  circumstances,  I  find  that 
notice  of  proposed  rule  making  and  op¬ 
portunity  for  public  comments  thereon 
would  be  impracticable  and  contrary  to 
the  public  interest.  I  further  find  that 
delay  to  the  effective  date  of  these  reg¬ 
ulations,  for  those  same  reasons,  is  also 
impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Accordingly,  these  regula¬ 
tions  shall  become  effective  January  26, 
1973. 

However,  notwithstanding  this  prom¬ 
ulgation  of  rules  to  final  form,  it  is  the 
policy  of  this  Department  to  obtain  and 
consider  comments,  arguments,  and  sug¬ 
gestions  frmn  all  interested  persons.  Ac¬ 
cordingly,  the  Employment  Standards 


Administration  will  receive  written 
comments,  data,  and  arguments  imtil 
March  5. 1973,  at  which  time  these  com¬ 
ments  will  be  considered  as  if  this  docu-; 
ment  were  a  proposal.  Until  this 
document  is  further  amended,  these 
regulations  shall  remain  to  full  force 
and  effect. 

Interested  persons  are  invited  to  sub¬ 
mit  such  data,  views,  or  arguments  to 
the  Employment  Standards  Administra¬ 
tion,  U.S.  Department  of  Labor.  Wash¬ 
ington.  D.C.  20210,  on  or  before  March  5, 
1973. 

As  amended,  subchapter  A  of  chapter 
VI  reads  as  follows: 

PART  701— FUNCTIONS  OF  OFFICE 
OF  WORKMEN'S  COMPENSATION 
PROGRAMS 

Sec. 

701.101  Establishment  of  Office  of  Work¬ 

men's  Compensation  Programs. 

701.102  Transfer  of  functions. 

701.103  Historical  background. 

701 .301  Scope  of  this  subchapter. 

701 .303  Organization  of  this  subchapter. 

Attthoritt:  6  UJ3.C.  301;  Reorganization 
Plan  No.  6  of  1950,  15  FR  3174,  64  Stat.  1263; 
33  U.S.C.  939;  36  D.C.  Code  501;  42  U.S.C. 
1661;  43  U.S.C.  1331;  6  U.S.C.  8171;  Secre¬ 
tary's  Order  No.  13-71,  36  FR  8765. 

§  701.101  Establishment  of  Office  of 
Workmen's  Compensation  Programs. 

Hie  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  authority 
ves^  to  him  by  the  Secretary  of  Labor 
to  Secretary’s  Order  No.  13-71,  36  FR 
8755,  has  established  in  the  Employment 
Standards  Administration  (ESA)  an 
Office  of  Workmen’s  Compensation  Pro¬ 
grams  (OWCP) .  The  Assistant  Secretary 
has  further  designated  as  the  head 
thereof  a  Director  who,  imder  the  general 
supervision  of  the  Deputy  Assistant  Sec¬ 
retary  for  Employment  Standards/ 
Wage-Hour  Administrator  and  the  Dep¬ 
uty  Administrator,  shall  administer  the 
programs  assigned  to  that  office  by  the 
Assistant  Secretary. 

§701.102  Transfer  of  functions. 

Pursuant  to  the  authority  vested  in 
him  by  the  Secretary  of  Labor,  the  As¬ 
sistant  Secretary  for  Employment  Stand¬ 
ards  has  transferred  from  the  Bureau  of 
Employees’  Compensation  to  the  Office 
of  Workmen’s  Compensation  Programs 
all  functions  of  the  Department  of  Labor 
with  respect  to  the  administration  of 
benefits  programs  imder  the  following 
statutes: 

(a)  The  Longshoremen’s  and  Harbor 
Worker’s  Compensation  Act,  as  amende'd 
and  extended,  33  U.S.C.  901  et  seq.; 

(b)  Defense  Base  Act,  42  U.S.C.  1651 
etseq.; 

(c)  District  of  Columbia  Workmen’s 
Compensation  Act,  36  D.C.  Code  501  et 
seq.; 

(d)  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1331; 

(e)  Nonappropriated  Fund  Instru¬ 
mentalities  Act,  5  U.S.C.  8171  et  seq.; 

(f)  ’Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  83  Stat  742,  as 
amended  by  the  Black  Limg  Benefits  Act 
of  1972, 86  Stat.  150. 
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§  701.103  Historical  background. 

Administration  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
(and  the  Federal  Employees'  Compensa¬ 
tion  Act.  formerly  known  as  the  UiS.  Em¬ 
ployees’  Compensation  Act) ,  was  initially 
vested  in  an  independent  establishment 
known  as  the  U.S.  Employees’  Compen¬ 
sation  Commission.  By  Reorganization 
Plan  No.  2  of  1946  (3  CFR  1943-1949 
Comp.,  p.  1064;  60  Stat.  1095,  effective 
July  16, 1946) .  the  Commission  was  abol¬ 
ished  and  its  functions  were  transferred 
to  the  Federal  Security  Agency  to  be 
performed  by  a  newly  created  Bureau  of 
Employees’  Compensation  within  such 
Agency.  By  Reorganization  Plan  No.  19 
of  1950  (15  FR  3178.  64  Stat.  1263)  said 
Bureau  was  transferred  to  the  Depart¬ 
ment  of  Labor,  and  the  authority  for¬ 
merly  vested  in  the  Administrator,  Fed¬ 
eral  Security  Agency,  was  vested  in  the 
Secretary  of  Labor.  By  Reorganization 
Plan  No.  6  of  1950,  15  FR  3174,  64  Stat. 
1263,  the  Secretary  of  labor  was  author¬ 
ized  to  make  from  time  to  time  such  pro¬ 
visions  as  he  shall  deem  appropriate  au¬ 
thorizing  the  performance  of  any  of  his 
functions  by  any  other  ofScer,  agency  or 
employee  of  the  Department  of  Labor. 

§  701.201  Scope  of  this  subchapter. 

This  subchapter  contains  the  regtUa- 
tions  governing  the  administration  of  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  (LHWCA)  and  its  di¬ 
rect  extensions,  the  Defense  Base  Act 
(DBA),  the  District  of  Columbia  Work¬ 
men’s  Compensation  Act  (DCCA),  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA),  and  the  Nonai^ropriated 
Fund  Instrumentalities  Act  (NFIA) ,  and 
such  other  amendments  and  extensions 
as  may  hereinafter  be  enacted.  The  reg¬ 
ulations  governing  administration  of  the 
Black  Lung  Benefits  Program  are  in  Sub¬ 
chapter  B  of  this  chapter. 

§  701.202  Organization  of  this  sub- 
.  chapter. 

This  part  701  is  intended  to  provide  a 
brief  description  of  the  organization.  Ju¬ 
risdiction  and  method  of  operation  of  the 
OfBce  of  Workmen’s  Compensation  Pro¬ 
grams  (also  referred  to  in  this  subchap¬ 
ter  as  “the  Office’’  or  “OWCP”) .  Part  702 
contains  the  general  administrative  reg¬ 
ulations  governing  claims  filed  under  the 
LHWCA,  and  part  703  contains  the  regu¬ 
lations  governing  authorization  of  insur¬ 
ance  carriers,  authorization  of  self- 
insurers,  and  issuance  of  certificates  of 
compliance  with  said  Insurance  regula¬ 
tions,  as  required  by  sections  32  and  37 
of  the  LHWCA,  33  n.S.C.  932,  937.  Inas¬ 
much  as  the  extensions  of  the  LHWCA 
(see  S  701.201)  Incorporate  by  reference 
nearly  all  of  the  provisions  of  the 
LHWCA,  such  that  the  regulations  gov¬ 
erning  the  latter  apply  to  the  extensions 
with  very  few  exceptions,  it  has  been  de¬ 
termined  that  no  useful  purpose  would 
be  served  by  repeating  the  same  provi¬ 
sions  for  each  of  the  extensions.  Accord¬ 
ingly,  the  regulations  In  parts  702  and 
703  shall  apply  to  the  adi^lstratlon  of 
the  extensions  (DBA,  DCCA,  OCSLA, 


RULES  REGULATIONS 

and  NFIA),  unless  otherwise  noted.  The 
exceptions  to  the  general  applicability 
of  parts  702  and  703  are  set  forth  in  suc¬ 
ceeding  parts  in  this  subchapter.  Part 
704  contains  the  exceptions  for  the  DBA, 
the  DCCA,  the  <X!SLA.  and  the  NFIA. 


PART  702— ADMINISTRATION  AND 
PROCEDURES 

Subpqrt  A — G*n«ral  Provisions 
Aominibtzation 

Sec. 

703.101  Establishment  of  compensation  dis¬ 

tricts. 

702.102  Establishment  of  subofBces  and 

jurisdictional  areas. 

702.103  Effect  of  establishment  of  subofflces 

and  jurisdictional  areas. 

702.104  Transfer  of  Individual  cases. 

Records 

702.111  Employer's  records. 

702.1 12  Records  of  the  OWCP. 

702.1 13  Inspection  of  records  of  the  OWCP. 

702.114  Copying  of  records  of  OWCP. 

Forms 

702.121  Forms. 

Representation 

702.131  Representation  of  parties  In  In¬ 

terest. 

703.132  Fees  for  services. 

702.133  Unapproved  fees;  solicitation  of 

claimants;  penalties. 

703.134  Payment  of  claimant’s  attorneys’ 

fees  In  disputed  claims. 

702.136  Pairment  of  claimant’s  witness  fees 
and  mileage  In  disputed  claims. 

Commutation  or  Payments  and  Special  Fund 

703.141  Commutation  of  payments;  gener¬ 

ally. 

702.142  Commutation  of  payments;  aliens 

.  not  residents  or  about  to  become 

nonresidents. 

702.143  Establishment  of  special  fund. 

702.144  Purpose  of  the  special  fund. 

702.145  Use  of  the  special  fund. 

703.146  Sources  of  the  special  fund. 

702.147  Enforcement  of  special  fund  provi¬ 

sions. 

703.148  Insurance  carriers  and  self-insured 

employers  responsibility. 

Swbport  8— Claims  Procedures 
Employer's  Reports 

703.201  Reports  from  employers  of  employ¬ 

ee’s  Injury  or  death. 

702.202  Employer’s  report;  form  and  con¬ 

tents. 

703.203  Employer’s  report;  how  given. 

702.304  Employer’s  report;  penalty  for  fail¬ 

ure  to  furnish. 

702.305  Employer’s  report;  effect  of  failure 

to  report  upon  time  limitations. 

Notice 

703.306  Notice  of  employee’s  injury  or  death. 

703.307  Notice;  when  given. 

703.208  Notice;  by  whom  given. 

703.200  Notice;  form  and  contents. 

703.210  Notice;  how  given. 

703.21 1  Effect  of  failure  to  give  notice. 

Claims 

702.312  Claims  for  compensation;  time  lim¬ 
itations. 

703.213  Claims;  time  limitations;  excep¬ 

tions. 

703.214  Claims;  time  limitations;  time  to 

object. 


Sec. 

702.215  Claims;  notification  of  employer  of 

filing  by  employee. 

702.216  Withdrawal  of  a  claim. 

Noncontrovxrted  Claims 

702.231  Noncontroverted  claims;  payment  of 

compensation  without  an  award. 

702.232  Payments  without  an  award;  when; 

how  paid. 

703.233  Penalty  for  failure  to  pay  without 

an  award. 

702.234  .Report  by  employer  of  commence¬ 

ment  and  suspension  of  payments. 

702.235  Report  by  employer  of  termination 

of  payments. 

702.236  Penalty  for  failure  to  report  term¬ 

ination  of  payments. 

Agreed  Settlements 

703.341  Agreed  settlements;  monetary  bene¬ 
fits. 

702.242  Agreed  settlements;  medical  bene¬ 
fits. 

Controverted  Claims 

702.351  Employer’s  controversion  of  the 

right  to  compensation. 

702.352  Action  by  deputy  commissioner 

upon  receipt  of  notice  of  contro¬ 
version. 

Subpart  C — Adjudication  Precodurot 
General 

702.301  Scope  of  this  subpart. 

Action  by  Deputy  Commissioners 

702.311  Prehearing  conferences;  purpose. 

702.312  Prehearing  conferences;  called  by 

whom;  held  before  whom. 

702.313  Prehearing  conferences;  how  called; 

when  called. 

702314  Prehearing  conferences;  how  con¬ 
ducted. 

702.315  Prehearing  conferences;  conclusion; 

agreement  on  all  Issues. 

702.316  Prehearing  conferences;  conclusion; 

no  agreement  on  all  Issues. 

Formal  Hearings 

703.331  Formal  hearings;  procedure  Initiat¬ 
ing. 

703333  Formal  hearings;  how  conducted. 
702.333  Formal  hearings;  parties. 

702334  Formal  hearings;  representatives  of 
parties. 

702.335  Formal  hearings;  notice. 

703.336  Formal  hearings;  new  Issues. 

703.337  Formal  hearings;  changes  of  time  or 

place  for  hearings;  postpone¬ 
ments. 

703.338  Formal  hearings;  general  proce¬ 

dures. 

702.330  Formal  hearings;  evidence. 

702.340  Formal  hearings;  witnesses. 

702.341  Formal  hearings;  depositions;  In¬ 

terrogatories. 

703.343  Formal  hearings;  witness  fees. 

702.343  Formal  hearings;  oral  argument  and 

written  allegations. 

702.344  Formal  hearings;  waiver  of  right  to 

appear. 

703.345  Formal  hearings;  consolidated  Is¬ 

sues. 

702.346  Formal  hearings;  record  of  hearing. 

703.347  Formal  hearings;  termination. 

703.348  Formal  hearings;  preparation  of 

final  decision  and  order;  content. 
703.340  Formal  hearings;  filing  and  mailing 
of  compensation  orders;  disposi¬ 
tion  of  transcripts. 

703.360  Finality  of  compensation  order. 
703.351  Withdrawal  of  controversion  of  Is¬ 
sues  set  for  formal  hearing;  ef¬ 
fect. 
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iNTXBLOCTTTOtT  MaTTKBS,  SUFPLEMKIfTAKT 
OtOnS  AND  MODinCATTONS 

Sec. 

702.371  Interlocutory  matters. 

702 J72  Supplementary  oompeibatlon 
orders. 

702.373  Modification  of  awards. 

Appeals 

702.391  Appeals;  where. 

702.392  Appeals;  what  may  be  appealed. 

702.393  Appeals;  time  limitations. 

702.394  Appeals;  procedure. 

Sebpert  0— Medical  Care  and  Supervision 

702.401  Medical  care  defined. 

702.402  Employer’s  duty  to  furnish;  dura¬ 

tion. 

702.403  Employee's  right  to  choose  phirsl- 

clan;  limitation. 

702.404  Physician  defined. 

702.405  Selection  of  physician;  emergencies. 

702.406  Change  of  physicians;  non-emer¬ 

gencies. 

702.407  Supervision  of  medical  care. 

702.408  Evaluation  of  medical  questions; 

Impartial  specialists. 

702.409  Evaluation  of  medical  questions;  re¬ 

sults  disputed. 

702.410  Duties  of  employees  with  respect  to 

special  examinations. 

702.411  Special  examination;  nature  of  Im¬ 

partiality  of  specialists. 

702.412  Special  examinations;  costs  charge¬ 

able  to  employer  or  carrier. 

702.413  Fees  for  medical  services;  prevailing 

community  charges. 

702.414  Fees'  for  medical  services;  disputes 

on  prevailing  charges. 

702.415  Fees  for  medical  services;  unre¬ 

solved  disputes  on  charges;  pro¬ 
cedure. 

702.416  Fees  for  medical  services;  disputes; 

hearings;  necessary  parties. 

702.417  Fees  for  medical  services;  disputes; 

effect  of  adverse  decision. 

Medical  Pbocedttbes 

702.418  Procedure  for  requesting  medical 

care;  employee’s  duty  to  notify 
employer. 

702.419  Action  by  employer  upon  acquiring 

knowledge  or  being  given  notice 
of  Injury. 

702.420  Issuance  of  authorization;  binding 

effect  upon  Insurance  carrier. 

702.421  Effect  of  failure  to  obtain  initial 

authorisation. 

702.422  Effect  of  failure  to  report  on  medi¬ 

cal  care  after  Initial  authoriza¬ 
tion. 

Sabpart  i— Vecafienal  IskobililaNen 

702.501  Vocational  rehabilitation;  objective. 

702.502  Vocational  rehabilitation;  actlcm  by 

deputy  commissioners. 

702.503  Vocational  rehabilitation;  action  by 

adviser. 

702.504  Vocational  rehabilitation;  referrals 

to  State  Emplojrment  Agencies. 

702.505  Vocattional  rehabilitation;  referrals 

to  other  public  and  private  agen¬ 
cies. 

702.506  Vocational  rehabilitation;  training. 

702.507  Vocational  rehabilitation;  mainte¬ 

nance  allowance. 

702.506  Vocational  rehabilitation;  confiden¬ 
tiality  of  information. 

ADTHoanr:  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1950,  15  FR  3174,  64  SUt.  1263; 
33  U.S.C.  939;  42  U.S.C.  1651  et  seq.;  36  D.C. 
Code  501  et  seq.;  43  U.8.C.  1331;  5  U.S.C.  8171 
et  seq.;  Secretary  of  Labor’s  Order  No.  13-71, 
36  FR  8755. 
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Administbation 

§  702.101  EstaMishment  of  compensa¬ 
tion  districts. 

Pursuant  to  section  39(b)  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  the  fidlowing  compensa¬ 
tion  districts  have  been  established: 

District  No.  1.  Comprises  the  States  of 
Maine,  New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  and  Connecticut;  with 
headquarters  at  Boston,  Massachusetts. 

District  No.  2.  Comprises  the  States  of  New 
York  and  New  Jersey;  with  headquarters  at 
New  York,  N.Y. 

District  No.  3.  Comprises  the  States  of 
Pennsylvania,  Delaware,  and  West  Virginia; 
with  headquarters  at  Philadelphia,  Penn¬ 
sylvania. 

District  No.  4.  Comprises  the  State  of  Mary¬ 
land  and  the  District  of  Columbia;  with 
headquarters  at  Baltimore,  Maryland. 

District  No.  5.  Comprises  the  State  of  Vir¬ 
ginia;  with  headquarters  at  Norfolk,  Virginia. 

District  No.  6.  Comprises  the  States  of 
Ncwth  Carolina,  Kentucky,  'Pennessee,  South 
Carolina,  Georgia,  Florida;  Alabama,  except 
that  part  of  the  State  south  of  31*  north 
latitude;  and  Mississippi,  except  that  part  of 
the  State  south  31*  north  latitude;  with 
headquarters  at  Jacksonville,  Florida. 

District  No.  7.  Comprises  the  States  of 
Arkansas,  Louisiana,  that  part  of  the  State 
of  Alabama  south  of  31*  north  latitude,  and 
that  part  of  the  State  of  Mississippi  south  of 
31*  north  latitude;  with  headquarters  at  New 
Orleans,  La. 

District  No.  9.  Comprises  the  States  of 
Texas,  Oklahoma,  and  New  Mexico;  with 
headquarters  at  Oalveston,  Tex. 

District  No.  9.  Comprises  the  States  of  Ohio, 
Indiana,  and  Michigan;  with  headquarters 
at  Cleveland,  Ohio. 

District  No.  10.  Comprises  the  States  at 
nUnols,  Missouri,  Kansas,  Nebraska,  Iowa, 
Minnesota,  and  Wisconsin;  with  headquar¬ 
ters  at  Chicago,  HI. 

District  No.  13.  Comprises  the  States  of 
California,  Arizona,  and  Nevada;  with  head¬ 
quarters  at  San  Francisco,  Calif. 

District  No.  14.  Comprises  the  States  of 
Washington,  Oregon,  Alaska,  Idaho,  Montana, 
Wyoming,  Utah,  Colorado,  North  Dakota,  and 
South  Dakota;  with  headquarters  at  Seattle, 
Wash. 

District  No.  15.  Comprises  the  State  of 
Hawaii;  with  headquarters  at  Honolulu, 
Hawaii. 

§  702.102  Establishment  of  suboffices 
and  jurisdictional  areas. 

(a)  As  administrative  exigencies  from 
time  to  time  may  require,  the  Director 
may,  by  administrative  order,  establish 
special  areas  outside  the  continental 
United  States,  Alaska,  and  Hawaii,  or 
change  or  modify  any  areas  so  estab¬ 
lished,  notwithstanding  their  inclusion 
within  an  established  compensation  dis¬ 
trict.  Such  areas  shall  be  designated 
“jurisdictional  areas.”  The  Director  shall 
also  designate  which  of  his  deputy  com¬ 
missioners  shall  be  in  charge  thereof. 

(b)  To  further  aid  in  the  efficient  ad¬ 
ministration  of  the  OWCP,  the  Director 
may  from  time  to  time  establish  sub¬ 
offices  within  compensation  districts  or 


jiulsdictlonal  areas,  and  shall  designate 
a  persim  to  be  in  charge  thereof. 

§  702.10S  Effect  of  establiahment  of 
•uboffices  and  jurisdictional  areas. 

Whenever  the  Director  establishes  a 
suboffice  or  jurisdictional  area,  those  re¬ 
ports,  record,  or  other  dociunents  with 
respect  to  processing  of  claims  that  are 
required  to  be  filed  with  the  deputy  com- 
mi^oner  of  the  cmnpensation  district  in 
which  the  injury  or  death  occurred,  may 
instead  be  required  to  be  filed  at  the  sub¬ 
office,  or  office  established  for  the  juris¬ 
dictional  area. 

§  702.104  Transfer  of  individual  cases. 

At  any  time  after  a  claim  is  filed,  the 
deputy  commissioner  having  jurisdiction 
thereof  may,  with  the  approval  of  the 
Director,  transfer  such  case  to  the  deputy 
commissioner  in  another  compensation 
district  for  the  purpose  of  taldng  such 
action  as  may  be  necessary  or  appropri¬ 
ate  to  further  develop  the  claim.  The 
deputy  commissioner  making  the  trans¬ 
fer  shall  by  letter  to  the  deputy  commis¬ 
sioner  to  whom  the  case  is  transferred 
give  such  advice,  comments,  suggestions, 
or  directions  as  may  be  appropriate  to  the 
particular  case.  The  transfer  of  cases 
shall  be  by  registered  or  certified  mail. 

Records 

§702.111  Employer'*  records. 

Every  employer  shall  maintain  ade¬ 
quate  records  of  injury  sustained  by  em¬ 
ployees  while  in  his  employ,  and  which 
shall  also  contain  information  of  dis¬ 
ease,  other  impairments  or  disabilities, 
or  death  relating  to  said  injury.  Sudi 
records  shall  be  available  for  inspection 
by  the  OWCn*  or  by  any  State  authority. 

§  702.1 12  Records  of  the  OWCP. 

All  reports,  records,  or  other  docu¬ 
ments  filed  with  the  OWCP  with  respect 
to  claims  are  the  records  of  the  OWCP. 
The  Director  shall  be  the  official  custo¬ 
dian  of  those  records  maintained  by  the 
OWCP  at  its  national  office,  and  the 
deputy  commissioner  shall  be  the  official 
custodian  of  those  records  maintained  at 
the  headquarters  office  in  each  compen¬ 
sation  district. 

§  702.113  Inspection  of  records  of  the 
OWCP. 

Any  party  in  interest  may  be  permitted 
to  examine  the  record  of  the  case  in 
which  he  is  Interested.  The  official  cus¬ 
todian  of  the  record  sought  to  be  in¬ 
spected  shall  permit  or  deny  inspection 
in  accordance  with  the  Department  of 
Labor’s  regulations  pertaining  thereto 
(see  29  CFR  Part  70) .  The  original  record 
in  any  such  csise  shall  not  be  removed 
from  the  office  of  the  custodian  for  such 
Inspection.  The  custodian  may,  in  his 
discretion,  deny  inspection  of  any  record 
or  part  thereof  which  is  of  a  character 
specified  in  5  n.S.C.  S52(b)  if  in  his  opin¬ 
ion  such  inspection  may  result  in  dam¬ 
age,  harm,  or  harassment  to  the  bene¬ 
ficiary  or  to  any  other  person,  or  may  be 
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inimical  to  the  interests  of  the  OWCP 
or  of  the  United  States.  For  special  pro¬ 
visions  concerning  release  of  informa¬ 
tion  regarding  injured  employees  imder- 
going  vocational  rehabilitation  (see 
8  702.508). 

§  702.114  Copying  of  records  of  OWCP. 

Any  party  in  interest  may  request 
copies  of  records  he  has  been  permitted 
to  inspect.  Such  requests  shall  be  ad¬ 
dressed  to  the  offlcial  custodian  of  the 
records  sought  to  be  copied.  The  oflBcisd 
custodian  shall  provide  the  requested 
copies  imder  the  terms  and  conditions 
specified  in  the  Department  of  Labor’s 
relations  relating  thereto  (see  29  CFR 
Part  70). 

Forms 

§  702.121  Forms. 

The  Director  may  from  time  to  time 
prescribe,  and  require  the  use  of,  forms 
for  the  reporting  of  any  information  re¬ 
quired  to  be  reported  by  the  regulations 
in  this  subchapter,  or  by  the  Act  or  any 
of  its  extensions. 

Representation 

§  702.131  Representation  of  parties  in 
interest. 

Claimants,  employers,  and  insurance 
carriers  may  be  represented  in  any  pro¬ 
ceeding  under  the  Act  by  an  attorney  or 
other  person  previously  authorized  to  so 
act  in  writing. 

§  702.132  Fees  for  services. 

An  attorney  or  other  representative 
seeking  a  fee  for  services  performed  with 
respect  to  claims  filed  under  the  Act 
shall  make  application  therefor  to  the 
persons,  administrative  body,  or  court 
before  whom  the  services  were  per¬ 
formed  (see  33  U.S.C.  928(c)).  The  ap¬ 
plication  shall  be  supported  by  a  com¬ 
plete  statement  of  the  extent  and 
character  of  the  necessary  work  done. 
Any  fee  approved  shall  ^  reasonably 
commensiuate  with  the  actual  neces¬ 
sary  work  performed,  and  shall  take  into 
account  the  capacity  in  which  the  repre¬ 
sentative  has  appeared,  the  amount  of 
benefits  involved  and  the  financial  cir¬ 
cumstances  of  the  claimant.  No  contract 
for  a  stipulated  fee  or  for  a  fee  on  a 
contingent  basis  shall  be  recognized. 

§  702.133  Unapproved  fees;  solicitation 
of  claimants ;  penalties. 

Under  the  provisions  of  section  28(e) 
of  the  Act.  33  U.S.C.  928(e),  any  i}erson 
who  receives  any  fees,  other  considera¬ 
tion,  or  any  gratuity  on  accoimt  of  serv¬ 
ices  rendered  as  a  representative  of  a 
claimant,  unless  such  consideration  or 
gratuity  is  approved  under  S  702.132,  or 
who  makes  it  a  business  to  solicit  em¬ 
ployment  for  an  attorney,  or  for  him¬ 
self  in  respect  of  any  claim  imder  the 
Act,  shall  upon  conviction  thereof,  for 
each  offense  be  punished  by  a  fine  of  not 
more  than  $1,000  or  by  imprisonment  for 
not  more  than  1  year,  or  by  both  fine  and 
imprisonment. 
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§  702.134  Payment  of  claimant’s  attor¬ 
ney’s  fees  in  disputed  claims. 

(a)  If  the  employer  or  carrier  declines 
to  pay  any  compensation  on  or  before 
the  30th  day  after  receiving  written  no¬ 
tice  of  a  claim  for  compensation  having 
been  filed  from  the  deputy  commis¬ 
sioner,  on  the  ground  that  there  is  no 
liability  for  compensation  within  the 
provisions  of  this  Act,  and  the  person 
seeking  benefits  shall  thereafter  have  uti¬ 
lized  the  services  of  an  attorney  at  law  in 
the  successful  prosecution  of  his  claim, 
there  shall  be  awarded,  in  addition  to 
the  award  of  compensation,  in  a  com¬ 
pensation  order,  a  reasonable  attorney’s 
fee  against  the  employer  or  carrier  in 
an  amount  approved  by  the  person,  ad¬ 
ministrative  body  or  court  before  whom 
the  service  was  performed,  which  shall 
be  paid  directly  by  the  employer  or  car¬ 
rier  to  the  attorney  for  the  claimant  in 
a  lump  sum  after  the  compensation  or¬ 
der  becomes  final  (Act,  section  28(a) ). 

(b)  If  the  employer  or  carrier  pays  or 
tenders  payment  of  compensation  with¬ 
out  an  award  pursuant  to  9  702.231  and 
section  14  (a)  and  (b)  of  this  Act,  and 
thereafter  a  controversy  develops  over 
the  amount  of  additional  compensation, 
if  any,  to  which  the  employee  may  be 
entitled,  the  deputy  commi^oner,  ad¬ 
ministrative  law  Judge,  or  Board  shall 
set  the  matter  for  an  informal  confer¬ 
ence  and  following  such  conference  the 
deputy  commissioner,  administrative  law 
Judge,  or  Board  shall  recommend  in 
writing  a  deposition  of  the  controversy. 
If  the  employer  or  carrier  refuses  to  ac¬ 
cept  such  written  recommendation, 
within  14  days  after  its  receipt  by  them, 
they  shall  pay  or  tender  to  the  employee 
in  writing  the  additional  compensation, 
if  any,  to  which  they  believe  the  em¬ 
ployee  is  entitled.  If  the  employee  refuses 
to  accept  such  payment  or  tender  of 
compensation,  and  thereafter  utilizes  the 
services  of  an  attorney  at  law,  and  if  the 
compensation  there^ter  awarded  is 
greater  than  the  amount  paid  or  ten¬ 
dered  by  the  employer  or  carrier,  a  rea¬ 
sonable  attorney’s  fee  based  solely  upon 
the  difference  between  the  amount 
awarded  and  the  amount  tendered  or 
paid  shall  be  awarded  in  addition  to  the 
amount  of  compensation.  ’The  foregoing 
sentence  shall  not  apply  if  the  con¬ 
troversy  relates  to  degree  or  length  of 
disability,  and  if  the  employer  or  carrier 
offers  to  submit  the  case  for  evaluation 
by  physicians  employed  or  selected  by 
the  deputy  commissioner,  as  authorized 
in  section  7(e)  and  offers  to  tender  an 
amount  of  compensation  based  upon  the 
degree  or  length  of  disability  found  by 
the  independent  medical  report  at  such 
time  as  an  evaluation  of  disability  can  be 
made.  If  the  claimant  is  successful  in 
review  proceedings  before  the  Board  or 
court  in  any  such  case  an  award  may  be 
made  in  favor  of  the  claimant  and 
against  the  employer  or  carrier  for  a 
reasonable  attorney’s  fee  for  claimant’s 
counsel  in  accord  with  the  above  provi¬ 
sions.  In  all  other  cases  any  claim  for 


legal  services  shall  not  be  assessed 
against  the  employer  or  carrier  (Act, 
section  28(b) ) . 

§  702.135  Payment  of  claimant’s  wit¬ 
ness  fees  and  mileage  in  disputed 
claims. 

In  cases  where  an  attorney’s  fee  is 
awarded  against  an  employer  or  carrier 
there  may  be  further  assessed  against 
such  employer  or  carrier  as  costs,  fees 
and  mileage  for  necessary  witnesses 
attending  the  hearing  at  the  instance  of 
claimant.  Both  the  necessity  for  the  wit¬ 
ness  and  the  reasonableness  of  the  fees 
of  expert  witnesses  must  be  approved  by 
the  hearing  ofBcer,  the  Board,  or  the 
court,  as  the  case  may  be.  ’The  amoimts 
awarded  against  an  employer  or  carrier 
as  attorney’s  fees,  costs,  fees  and  mileage 
for  witnesses  shall  not  in  any  respect 
affect  or  diminish  the  compensation 
payable  under  this  Act.  (Act,  section 
28(d).) 

Commutation  of  Payments  and  Special 
Fund 

§702.141  Commutation  of  payments; 
generally. 

(a)  Pursuant  to  section  14(J)  of  the 
Act,  33  U.S.C.  914(J),  the  deputy  com¬ 
missioner  may  determine  that,  in  the 
interest  of  Justice,  the  liability  of  the 
employer  for  compensation,  or  any  part 
thereof,  may  be  discharged  by  the  pay¬ 
ment  of  a  lump  sum  equal  to  the  present 
value  of  future  payments  commuted, 
computed  at  4  per  centum  true  discount 
compounded  annually. 

(b)  Applications  for  commutation  of 
future  benefits  shall  be  made  to  the 
deputy  commissioner,  on  a  form  pre¬ 
scribed  by  the  Director,  OWCP,  for  that 
purpose.  Applications  shall  be  supported 
with  a  statement  of  the  resisons  for  such 
application,  together  with  such  pertinent 
data  as  may  lend  support  thereto. 

(c)  Applications  for  commutation  of 
payments  in  disability  cases  will  be  ac¬ 
cepted  only  when  a  compensation  order 
has  been  filed  in  which  the  quality  of  the 
disability  is  found  to  be  permanent  and 
the  duration  of  such  disability  is  fixed  by 
said  order.  Applications  for  commuta¬ 
tion  of  payments  in  death  cases  will  be 
approved  only  when  it  is  shown  that  the 
rights  of  all  probable  and  potential  bene¬ 
ficiaries  have  been  determined  and  after 
a  compensation  order  has  been  filed  fix¬ 
ing  the  rights  of  the  beneficiary  making 
the  application  or  on  whose  behalf  such 
commutation  is  sought. 

(d)  Commutations  of  payments  shall 
be  considered  by  the  deputy  commis¬ 
sioner,  but  no  final  action  shall  be  taken 
in  any  case  without  the  prior  approval  of 
the  Director,  OWCP. 

(e)  ’The  probability  of  the  happening 
of  cmy  contingency  of  any  nature  what¬ 
soever  affecting  the  amount  or  duration 
of  compensation  to  be  commuted  shall 
not  be  considered  excepting: 

(1)  ’The  probability  of  the  death  of 
the  injured  employee  or  other  person 
entitled  to  compensation  before  the  ex¬ 
piration  of  the  period  during  which  he 
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is  entitled  to  compoisation  shall  be  de¬ 
termined  in  accordance  with  the  Ameri¬ 
can  Experience  Table  of  Mortality  and 
considered;  and 

.  (2)  The  probability  of  the  remarriage 
of  the  surviving  wife  shall  be  determined 
in  accordance  with  the  remarriage  tables 
of  the  Dutch  Royal  Insurance  Institution. 

§  702.142  Commutation  of  payments; 
aliens  not  residents  or  about  to  be¬ 
come  nonresidents. 

(a)  Pursuant  to  section  9(g)  of  the 
Act,  33  U.S.C.  909(g),  compensation  paid 
to  aliens  not  residents,  or  about  to  be¬ 
come  nonresidents,  of  the  United  States 
or  C^anada  shall  be  in  the  same  amount 
as  provided  for  residents  except  that  de¬ 
pendents  in  any  foreign  country  shall 
be  limited  to  siuwlving  wife  and  child 
or  childrai,  or  if  there  be  no  surviving 
wife  or  child  or  children,  to  surviving 
father  or  mother  whom  the  employee  has 
supported,  either  wholly  or  in  part,  for 
the  period  of  1  year  prior  to  the  date  of 
injury,  and  except  that  the  Director, 
OWCP,  may,  at  his  option,  or  if  upMi 
the  application  of  the  insurance  carrier 
he  shall,  commute  all  future  Installments 
of  compensation  to  be  paid  to  such  aliens 
by  paying  or  causing  to  be  pidd  to  them 
one-half  of  the  commuted  amount  of 
such  future  installments  of  compensaticm 
as  determined  by  the  Director. 

(b)  Apiriications  for  commutaticm 
under  this  section  shall  be  made  in  writ¬ 
ing  to  the  deputy  commissioner  having 
jurisdiction,  and  forwarded  by  the  dep¬ 
uty  commissioner  to  the  Director,  for 
final  action. 

(c)  Applications  for  ccxnmutations 
shall  be  made  effective,  if  approved  by 
the  Director,  on  the  date  received  by  the 
deputy  commissicxier,  or  on  a  later  date 
if  shown  to  be  appropriate  on  the 
application. 

(d)  Commutations  shall  not  be  made 
with  respect  to  a  person  joiimeying 
abroad  for  a  visit  who  has  previously  de¬ 
clared  an  intention  to  r^nm  and  has 
stated  a  time  for  returning,  nor  shall  any 
commutatlcm  be  made  exc^t  upon  the 
basis  of  a  c(xnpensati(m  order  fijdng  the 
right  of  the  bmeflciary  to  compmsation. 

§  702.143  EstaUishment  of  special  fund. 

Congress,  by  section  44  of  the  Act,  33 
U.S.C.  944,  established  in  the  U.S.  Treas¬ 
ury  a  special  fund,  to  be  administered  by 
the  Secretary.  The  Treasurer  of  tiie 
United  States  is  the  custodian  of  such 
fund,  and  all  mcmeys  and  securities  in 
such  fund  shall  be  held  in  trust  by  the 
Treasurer  and  shall  not  be  mcxiey 
property  of  the  United  States.  The  Treas¬ 
urer  shall  make  disbursements  fnxn  such 
fimd  only  upon  the  CHder  cff  the  Director, 
OWCP,  as  delegee  of  the  Secretary.  The 
Act  requires  that  the  Director  give  bond, 
in  an  amount  to  be  fixed  and  with  secu¬ 
rities  to  be  approved  by  the  Secretary  of 
the  Treasury  and  the  Cmnptn^ler  (Gen¬ 
eral  of  the  United  States,  ccmditioned 
upon  the  faithful  performsmce  of  his  duty 
as  custodian  such  fund. 

§  702.144  Purpose  of  the  special  fond. 

This  special  fund  was  estaUished  to 
give  effect  to  a  congressional  policy  de- 


terminaticm  that,  under  certain  circum¬ 
stances,  the  employer  of  a  particular  em¬ 
ployee  should  not  be  required  to  bear  the 
entire  burden  of  paying  for  the  compen¬ 
sation  bmeflts  due  that  employee  under 
the  Act.  Instead,  a  substantial  portion  of 
such  burden  should  be  borne  by  the  in¬ 
dustry  generally.  Section  702.145  de¬ 
scribe  this  special  circumstance  under 
which  the  particular  employer  is  relieved 
of  scmie  of  his  burden.  Section  702.146  de¬ 
scribes  the  manner  and  circumstances  of 
the  input  into  the  Fund. 

§  702.145  Use  of  the  special  fund. 

(a)  Under  section  10  of  the  Act.  This 
secticMi  provides  for  initial  and  subse¬ 
quent  annual  adjustments  in  c(»np>ensa- 
tion  and  continuing  lyayments  to  b«te- 
flciarles  in  cases  of  permanent  total 
disability  or  death  which  commenced  or 
occurred  pricn*  to  enactment  of  the  1972 
Amendments  to  this  Act.  (Public  Law  92- 
576,  approved  Oct.  27,  1972.)  At  the  dis¬ 
cretion  of  the  Director,  such  payments 
may  be  paid  directly  by  him  to  eligible 
beneficiaries  as  the  obligation  accrues, 
one-half  frcxn  the  special  fund  and  one- 
half  from  appropriations,  w  he  may  re¬ 
quire  Insurance  carriers  or  self-insured 
employers  already  making  payments  to 
such  beneficiaries  to  pay  such  additional 
compensation  as  the  am^ded  Act  re¬ 
quires.  In  the  latter  case  such  carriers 
and  self-insurers  shall  be  reimbursed  by 
the  Director  for  such  additional  amounts 
paid,  in  the  prc^rtion  of  one-half  the 
amount  from  the  special  fimd  and  one- 
half  the  amount  from  appropriations.  TO 
obtain  reimbursement,  the  carriers  and 
self-insurers  shall  submit  claims  for  pay¬ 
ments  made  by  them  during  previous 
periods  at  intervals  of  not  less  than  6 
mcxiths.  A  form  has  been  prescribed  tor 
such  purpose  and  shall  be  used.  No  ad¬ 
ministrative  claims  service  expense  in¬ 
curred  by  the  carrier  or  self-insurer  shall 
be  included  in  the  claim  and  no  such  ex- 
];>ense  shall  be  allowed.  The  amounts  re¬ 
imbursed  to  such  carrier  or  self-insurer 
shall  be  limited  to  amounts  actually  due 
and  previously  paid  to  beneficiaries. 

(b)  Under  section  8if)  of  the  Act 
(Second  Injuries).  In  any  case  in  which 
an  employee  having  an  existing  perma¬ 
nent  partial  disability  suffers  injury,  the 
employer  shall  provide  compensation  for 
such  disability  as  is  found  to  be  attrib¬ 
utable  to  that  injury,  based  upon  the 
average  we^ly  wages  of  the  employee  at 
the  time  of  injury.  If,  following  an  in¬ 
jury  falling  within  the  provisions  of  sec¬ 
tion  8(c)  (l)-(20) ,  the  employee  with  the 
preexisting  permanent  partial  disability 
becomes  permanently  and  totally  dis¬ 
abled  after  the  second  injury,  but  such 
total  disability  is  found  not  to  be  due 
solely  to  his  second  injury,  the  emi^oyer 
(or  carrier)  shall  be  liable  for  compen¬ 
sation  as  provided  by  the  provisions  of 
section  8(c)(l)-(20)  of  the  Act,  33 
U.S.C.  908(c)  (l)-(20),  or  for  104  weeks, 
whichever  is  greater.  In  all  other  cases 
of  a  second  injury  causing  permanent 
total  disability  (or  death) ,  wherein  it  is 
found  that  such  disability  (or  death)  is 
not  due  solely  to  the  second  injury,  and 
wherein  the  employee  had  a  preexisting 
permanent  partial  disability,  the  em¬ 


ployer  (or  carrier)  shall  first  pay  com¬ 
pensation  imder  section  8(b)  or  (e)  of 
the  Act,  33  UJ3.C.  908(b)  or  (e),  if  any 
is  payable  thereimder,  and  shall  then 
pay  104  weeks  compaisation  for  such  to¬ 
tal  disability  or  death,  and  ncme  other¬ 
wise.  If  the  second  injury  resiilts  in  per¬ 
manent  partial  disability,  and  if  such 
disability  is  compensable  under  section 
8(c)  (l)-(20)  of  the  Act.  33  U.S.C.  908(c) 
(l)-(20),  but  the  disability  so  com¬ 
pensable  did  not  result  solely  from  such 
second  injury,  and  the  disability  so  com¬ 
pensable  is  materially  and  substantially 
greater  than  that  which  would  have  re¬ 
sulted  from  the  second  injury  alone, 
then  the  employer  (or  carrier)  shall  only 
be  liable  for  the  amount  of  compensa¬ 
tion  provided  for  in  section  8(c)  (l)-(20) 
that  is  attributable  to  such  second  in¬ 
jury,  or  for  104  weeks,  whichever  is 
greater.  In  all  other  cases  wherein  the 
employee  is  permanently  and  partially 
disabled  fcrilowing  a  second  injury,  and 
wherein  such  disability  is  not  attribut¬ 
able  solely  to  that  second  injury,  and 
wherein  such  disability  is  materially  and 
substantially  greater  than  that  which 
would  have  resulted  from  the  second  in- 
j;u7  alcme,  and  wherein  such  disability 
following  the  second  injury  is  not  com¬ 
pensable  under  section  8(c)(l)-(20)  of 
the  Act,  then  the  employer  (or  carrier) 
shall  be  liable  for  such  compensation  as 
may  be  appropriate  imder  section  8  (b) 
or  (e)  of  the  Act,  33  U.S.C.  908  (b)  or  (e) , 
if  any,  to  be  followed  by  a  payment  of 
compensaticm  for  104  weeks,  and  ncme 
other.  The  term  “compensation”  herein 
means  money  benefits  only,  and  does  not 
include  medical  b^iefits.  The  procedure 
for  determining  the  extent  of  the  em¬ 
ployer’s  (or  carrier’s)  liability  under  this 
paragraph  shall  be  as  provided  for  in  the 
adjudicatlcm  of  claims  in  subpart  C  of 
Part  702  of  these  regulations,  except 
that  in  lieu  of  the  stipulation  provided 
for  in  S  702.315.  the  deputy  commis¬ 
sioner  shall  upon  the  consent  of  the  par¬ 
ties,  formalize  the  stipulation  in  the 
form  of  a  compensation  order,  which 
shall  be  dated,  filed,  and  mailed  as  pro¬ 
vided  for  in  §  702.349.  Thereafter,  upon 
cessation  of  payments  which  the  em¬ 
ployer  is  required  to  make  under  this 
paragraph,  if  any  additional  compensa¬ 
tion  is  payable  in  the  case,  the  deputy 
commissioner  shall  forward  such  case  to 
the  Director  for  consideration  of  an 
award  to  the  person  or  persons  entitled 
thereto  out  of  the  special  fimd.  Any  such 
award  from  the  special  fund  shall  be  by 
order  of  the  Director  or  Acting  Director. 

(c)  Under  sections  8(o)  and  39(c)  (2) 
of  the  Act.  'These  sections.  33  U.S.C.  908 
(g)  and  939(c)(2),  respectively,  provide 
for  vocational  rehabilitation  of  disabled 
employees,  and  authorize,  under  appro¬ 
priate  circumstances,  a  maintenance  al¬ 
lowance  for  the  employee  (not  to  exceed 
$25  a  week)  in  additicm  to  other  com¬ 
pensation  benefits  otherwise  payable  for 
his  injury-related  disability.  Awards 
under  these  sections  are  made  from  the 
special  fund  upon  order  of  the  Director 
or  his  designee.  The  deputy  commission¬ 
ers  may  be  required  to  make  investiga¬ 
tions  with  respect  to  any  case  and  for¬ 
ward  to  the  Director  their  recommenda- 
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tlons  as  to  the  propriety  and  need  for 
such  maintenance. 

(d)  Under  section  39(c)  (2)  of  the  Act. 
In  addition  to  the  maintenance  allow¬ 
ance  for  the  employee  discussed  In  para¬ 
graph  (c) ,  the  Director  Is  further  author¬ 
ized  to  use  the  fund  In  such  amoimts  as 
may  be  necessary  to  procure  the  voca¬ 
tional  training  services. 

(e)  Under  section  7(e)  of  the  Act.  This 
provision,  33  U.S.C.  907,  authorizes  pay¬ 
ment  by  the  Director  from  the  special 
fund  for  special  medical  examinations, 
l.e.,  those  obtained  from  impartial  spe¬ 
cialists  to  resolve  disputes,  when  such 
special  examinations  are  deemed  neces¬ 
sary  under  that  statutory  provision.  The 
Director  has  the .  discretionary  power, 
however,  to  charge  the  cost  of  such  ex¬ 
amination  to  the  insurance  carrier  or 
self-insured  employer. 

(f)  Under  section  18(b)  of  the  Act. 
This  section,  33  U.S.C.  918(b),  provides 
a  source  for  payment  of  compensation 
benefits  in  cases  where  the  employer  is 
insolvent,  or  other  circumstances  pre¬ 
clude  the  payment  of  benefits  due  in  any 
case.  In  such  situations,  the  deputy  com¬ 
missioner  shall  forward  the  case  to  the 
Director  for  consideration  of  an  award 
from  the  special  fund,  together  with  evi¬ 
dence  with  respect  to  the  employer’s  in¬ 
solvency  or  other  reasons  for  nonpay¬ 
ment  of  benefits  due.  Benefits,  as  herein 
used,  means  medical  care  or  supplies 
within  the  meaning  of  section  7  of  the 
Act.  33  U.S.C.  907,  and  Subpart  D  of  Part 
702  of  these  regulations,  as  well  as  mone¬ 
tary  benefits.  Upon  receipt  of  the  case, 
the  Director  shall  promptly  determine 
whether  an  award  from  the  special  fund 
is  appropriate  and  advisable  in  the  case, 
having  due  regard  for  all  other  current 
commitments  from  the  special  fund.  If 
such  an  award  is  made,  the  employer 
shall  be  liable  for  the  repayment  into  the 
fund  of  the  amounts  paid  therefrom,  as 
provided  in  33  U.S.C.  918(b) . 

§  702.146  Sources  of  the  special  fund. 

(a)  All  amounts  collected  as  fines  and 
penalties  tmder  the  several  provisions  of 
the  Act  shall  be  paid  into  the  special 
fund.  (Act,  section  44(c)  (3).)  Civil  pen¬ 
alties  provided  for  in  the  Act  shall  be 
collected  by  civil  suits  brought  by,  and 
in  the  name  of,  the  Secretary  of  Labor. 

(b)  Whenever  an  employee  dies  under 
circumstances  creating  a  liability  on  an 
employer  to  pay  death  benefits  to  the  em¬ 
ployee’s  beneficiaries,  and  whenever  there 
are  no  such  beneficiaries  entitled  to  such 
payments,  the  employer  shall  pay  $5,000 
into  the  special  fund.  .(Act,  section  44(c) 
(D.)  In  such  cases,  the  compensation 
order  entered  in  the  case  shall  specifically 
find  that  there  is  such  liability  and  that 
there  are  no  beneficiaries  entitled  to 
death  benefits,  and  shall  order  payment 
by  the  employer  into  the  fund.  Compen¬ 
sation  orders  shall  be  made  and  filed  in 
accordance  with  the  regulations  in  Sub¬ 
part  C  of  this  Part  702,  except  that  for 
this  purpose  the  deputy  commissioner 
settling  the  case  under  S  702.315  shall 
formalize  the  stipulation  of  the  parties 
in  a  compensation  order,  and  shall  file 
such  order  as  provided  for  in  S  702.349. 
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(c)  ’The  Director  annually  shall  assess 
an  amount  against  every  Insurance  car¬ 
rier  and  self-insured  employer  authorized 
imder  Uie  Act  and  Part  703  of  this  sub¬ 
chapter  to  replenish  the  fimd.  The  total 
amount  to  be  charged  all  carriers  and 
self-insurers  shall  be  based  upon  his  esti¬ 
mate  of  the  probable  expenses  of  the 
fund  during  the  calendar  year.  ’The 
assessment  against  each  carrier  and  self- 
insurer  shall  be  based  upon  the  amount 
each  paid  during  the  prior  calendar  year, 
for  compensation  and  medical  benefits, 
in  relation  to  the  amount  all  such  au¬ 
thorized  carriers  or  self-insurers  paid 
diuing  that  period  for  compensation  and 
medical  benefits.  ’The  resulting  percent¬ 
age  each  paid  out  for  such  benefits  the 
prior  year  shall  be  the  percentage  each 
shall  pay  into  the  fund  under  the  cur¬ 
rent  assessment.  (Act,  section  44(c)  (2).) 
’The  Director  may,  in  his  discretion,  con¬ 
dition  continued  authorization  under 
Part  703  of  these  regulations  upon 
prompt  payment  of  the  assessment.  How¬ 
ever.  no  action  suspending  or  revoking 
such  authorization  shall  be  taken  witii- 
out  affording  such  carrier  or  self-insurer 
a  hearing  before  the  Director  or  his 
designee. 

§  702.147  Enforcement  of  special  fund 
provisions. 

(a)  As  provided  in  section  44(d)  (1)  of 
the  Act,  33  U.S.C.  944(d)(1).  for  the 
purpose  of  making  rules,  regtilations, 
and  determinations  imder  the  special 
fund  provisions  in  section  44  and  for 
providing  enforcement  thereof,  the  Di¬ 
rector  may  investigate  and  gather  ap¬ 
propriate  data  from  each  carrier  and 
self-insured  employer,  and  may  enter 
and  inspect  such  places  and  records  (and 
make  such  transcriptions  of  records), 
question  such  employees,  and  investigate 
such  facts,  conditions,  practices,  or  other 
matters  as  he  may  deem  necessary  or 
appropriate. 

(b)  Pursuant  to  section  44(d)(3)  of 
the  Act,  33  U.S.C.  944(d)  (3) ,  for  the  pur¬ 
pose  of  any  hearing  or  investigation  re¬ 
lated  to  determinations  or  the  enforce¬ 
ment  of  the  provisions  of  section  44  with 
respect  to  the  special  fund,  the  provi¬ 
sions  of  15  U.S.C.  49  and  50  as  amended 
(the  Federal  Trade  Commission  Act 
provisions  relating  to  attendance  of  wit¬ 
nesses  and  the  production  of  books,  pa¬ 
pers,  and  documents)  are  made  ivpli- 
cable  to  the  Jurisdiction,  powers,  and 
duties  of  the  Director,  OWCP,  as  the 
Secretary’s  delegatee. 

§  702.148  Insurance  carriers  and  self- 
insured  employers  responsibility. 

Each  carrier  and  self-insured  employer 
shall  msdce,  keep,  and  preserve  such  rec¬ 
ords,  and  make  such  reports  and  provide 
such  additional  information  as  the  Di¬ 
rector  prescribes  or  orders,  which  he  con¬ 
siders  necessary  or  appropriate  to  effec¬ 
tively  carry  out  his  responsibilities. 

Subpart  B— Claims  Procedures 

Employer’s  Reports 

§  702.201  Reports  from  employers  of 
employee’s  injury  or  death. 

Within  10  days  from  the  date  of  an 
employee’s  injury  or  death,  or  10  days 
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from  the  date  an  employer  has  knowl¬ 
edge  of  an  employee’s  injury  or  death, 
including  any  disease  or  death  proxi- 
mately  caused  by  the  employment,  ^e 
employer  shall  furnish  a  report  thereof 
to  the  deputy  commissioner  for  the  com¬ 
pensation  district  in  which  the  injury 
or  death  occurred,  and  shall  thereafter 
furnish  such  additional  or  supplemental 
reports  as  the  deputy  commissioner  may 
request. 

§  702.202  Employer’s  report;  form  and 
contents. 

The  employer’s  report  of  an  employee’s 
injury  or  death  shall  be  in  writing  and 
on  a  form  prescribed  by  the  Director  for 
this  purpose,  and  shall  contain: 

(a)  The  name,  address,  and  business 
of  the  employer; 

(b)  The  name,  address  and  occupation 
of  the  employee; 

(c)  The  cause,  nature  and  other  rele¬ 
vant  circumstances  of  the  injury  or 
death; 

(d)  ’The  year,  month,  day  and  hour 
when,  and  the  particular  locality  where, 
the  injury  or  death  occurred; 

(e)  Such  other  information  as  the 
deputy  commissioner  may  require. 

§  702.203  Employer’s  report;  how  given. 

The  employer’s  report,  an  original  and 
one  copy,  may  be  furnished  by  deliver¬ 
ing  it  to  the  appropriate  ofBce  of  the 
deputy  commissioner,  or  by  mailing  it 
to  said  office. 

§  702.204  Employer’s  report;  penalty 
for  failure  to  furnish. 

Any  employer  who  fails  or  refuses  to 
furnish  any  report  required  by  §  702.201 
shall  be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  such  failure  or  re¬ 
fusal,  33  U.S.C.  930(e). 

§  702.205  Employer’s  report;  effect  of 
failure  to  report  upon  time  limita¬ 
tions. 

Where  the  employer,  or  agent  in 
charge  of  the  business,  or  carrier  has 
been  given  notice  or  has  knowledge  of 
an  employee’s  injury  or  death,  and  fails, 
neglects,  or  refuses  to  file  a  report 
thereof  as  required  by  S  702.201,  the  time 
limitations  provisions  with  respect  to  the 
filing  of  claims  for  compensation  for  dis¬ 
ability  or  death  (33  U.S.C.  913(a).  and 
see  9  702.212)  shall  not  begin  to  run 
until  such  report  shall  have  been  fur¬ 
nished  as  required  herein. 

Notice 

§  702.206  Notice  of  employee’s  injury 
or  death. 

Every  person  claiming  compensation 
under  this  Act  shall  first  notify  the  dep¬ 
uty  commissioner  for  the  compensation 
district  in  which  the  injury  or  death  oc¬ 
curred,  and  the  injured  or  deceased  em¬ 
ployee’s  employer,  of  the  fact  of  such  in¬ 
jury  or  death.  If  the  employer  is  a  part¬ 
nership,  notice  may  be  given  to  any 
partner,  or  if  a  corporation,  to  any  au¬ 
thorized  agent  or  officer  thereof,  or  to  the 
person  in  charge  of  the  business  at  the 
place  where  the  injury  occurred. 

§  702.207  Notice;  when  given. 

Notice  shall  be  given  within  30  days 
after  the  date  of  the  injury  or  death,  or 
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within  30  days  after  the  date  the  em¬ 
ployee  or  beneficiary  is  aware,  or  In  the 
exercise  of  reasonable  diligence  should 
have  been  aware,  of  a  relationship  be¬ 
tween  the  injury  or  death  and  the  em¬ 
ployee’s  employment. 

§  702.208  Notice;  by  whom  given. 

Notice  shall  be  given  by  the  injured 
employee  or  sometme  in  his  behalf,  or  in 
the  case  of  death,  by  the  deceased  em¬ 
ployee’s  beneficiary  or  someone  in  his 
behalf. 

§  702.209  Notice;  form  and  contents. 

Notice  shall  be  in  writing  and  signed 
by  the  person  authorized  to  give  ncrtlce, 
and  shall  contain  the  name  and  address 
of  the  employee  and  a  statem«it  of  the 
time,  place,  nature  and  cause  of  the  in¬ 
jury  or  death.  A  form  has  been  pre¬ 
scribed  by  the  Director  for  this  purpose 
and  shall  be  made  available  to  the  em¬ 
ployee  or  beneficiary  by  the  employer. 

§  702.210  Notice;  how  given. 

Notice  shall  be  given  by  delivering  it 
to  the  deputy  cmnmissioner  and  the  em¬ 
ployer,  or  by  soiding  it  by  mall. 

§  702.211  Effect  of  failure  to  give  no¬ 
tice. 

Failure  to  give  timely  notice  shall  not 
bar  any  claim  for  ctunpensation  if:  (a) 
the  employer  or  carrier  had  knowledge 
of  the  injury  or  death  and  the  deputy 
commissioner  determines  that  the  em¬ 
ployer  or  carrier  was  not  prejudiced 
thereby;  or  (b)  the  deputy  commissioner 
excuses- such  failure  on  the  ground  that 
for  some  satisfactory  reason  such  notice 
could  not  be  given.  The  employer  or  car¬ 
rier  may  not  raise  as  a  defense  to  a  claim 
the  failure  to  file  a  timely  notice  unless 
such  defense  Is  raised  at  the  first  hearing 
held  on  the  claim. 

CLAms 

§  702.212  Claims  for  compenution; 
time  limitations. 

Claims  for  compensation  for  disability 
or  death  shall  be  in  writing  and  shall  be 
filed  with  the  deputy  commissioner  in 
the  compensation  district  in  which  the 
injtiry  or  death  occurred.  Such  claims 
may  be  filed  anytime  after  the  first  7 
days  of  disability  following  an  injury,  or 
at  anytime  after  death.  However,  the 
right  to  such  compensation  shall  be 
barred  unless  a  claim  therefor  Is  filed 
within  1  year  of  such  injury  or  death. 

§702.213  Qaims;  time  limitations;  ex¬ 
ceptions. 

(a)  Where  the  claim  is  foxmded  on  a 
casual  relationship  between  the  disease 
or  death  and  the  emplojrment,  the  1-year 
time  limitation  specified  in  9  702.212 
shall  not  begin  to  run  until  the  employee 
or  beneficiary  is  aware,  or  in  the  exer¬ 
cise  of  reasonable  diligence  should  have 
been  aware,  of  such  relationship. 

(b)  Where  payments  of  compensation 
have  been  made  without  an  award  on 
account  of  such  injury  or  death,  a  claim 
shall  be  timely  if  filed  within  1  year  after 
the  date  of  the  last  payment. 


(c)  Where  a  person  entitled  to  com¬ 
pensation  under  the  Act  is  mentally  in- 
compet«it  or  a  minor,  the  time  limitation 
provision  of  9  702.212  shall  not  apply  to 
a  mentally  incompetent  person  so  long 
as  such  person  has  no  guardian  or  other 
authorize  representative,  but  9  702.212 
shall  be  S4>plicable  from  the  date  of 
pointment  of  such  guardian  or  other 
representative.  In  the  case  of  a  minor 
who  has  no  guardian  before  he  becomes 
of  age,  time  begins  to  run  from  the  date 
he  beeves  of  age. 

(d)  Where  a  person  brings  a  suit  at 
law  or  in  admiralty  to  recover  damages 
in  respect  of  an  Injury  or  death,  and  re¬ 
covery  Is  denied  plaintiff  because  he  was 
an  employee  and  defendant  was  an  em¬ 
ployer  within  the  meaning  of  the  Act, 
such  employer  had  secured  compensation 
to  such  employee  imder  the  Act,  the  1- 
year  time  limitation  in  9  702.212  shall  not 
begin  to  nm  until  the  date  of  termina¬ 
tion  of  such  suit. 

§702.214  Qaima ;  time  limitations ;  time 
to  object. 

Notwithstanding  the  requirements  of 
9  702.212,  failure  to  file  a  claim  within 
the  period  prescribed  in  such  section 
shall  not  be  a  bar  to  such  right  unless 
objection  to  such  failure  is  made  at  the 
first  hearing  of  such  claim  in  which  all 
parties  in  interest  are  given  reasonable 
notice  and  opportunity  to  be  heard. 

§702.215  Qaims;  notification  of  em¬ 
ployer  of  filing  by  employee. 

Within  10  days  after  the  filing  of  a 
claim  for  compensation  for  injury  or 
death  imder  the  Act,  the  deputy  com¬ 
missioner  shall  give  written  notice  there¬ 
of  to  the  employer  or  carrier,  served  per¬ 
sonally  or  by  certified  mail. 

§  702.216  Withdrawal  of  a  claim. 

(a)  Before  adjudication  of  claim.  A 
claimant  (or  an  individual  who  is  au¬ 
thorized  to  execute  a  claim  on  his  be¬ 
half).  may  withdraw  his  previously  filed 
claim  provided  that: 

(1)  He  files  with  the  deputy  commis¬ 
sioner  with  whom  the  claim  was  filed  a 
written  request  stating  the  reasons  for 
withdrawal; 

(2)  The  claimant  is  alive  at  the  time 
his  request  for  withdrawal  is  filed; 

(3)  The  deputy  commissioner  approves 
the  request  for  withdrawal  as  being  for 
a  proper  pun)ose  and  in  the  claimant’s 
best  interest;  and 

(4)  The  request  for  withdrawal  is  filed 
on  or  before  the  date  the  OWCP  makes 
a  determination  on  the  claim. 

(b)  After  adjudication  of  claim.  A 
claim  for  benefits  may  be  withdrawn  by 
a  written  request  filed  after  the  date  the 
OWCP  makes  a  determination  on  the 
claim,  provided  that: 

(1)  The  conditions  enumerated  in 
paragraph  (a)  (1)  through  (3)  of  this 
section  are  met;  and 

(2)  There  is  repasmient  of  the  amount 
of  benefits  previously  paid  because  of  the 
claim  that  is  being  withdrawn  or  it  can 
be  established  to  the  satisfaction  of  the 
Office  that  rei>ayment  of  any  such 
amount  is  assured. 


(c)  Effect  of  toithdrawal  of  claim. 
Where  a  request  for  withdrawal  of  a 
claim  is  filed  and  such  request  for  with¬ 
drawal  is  approved,  such  withdrawal 
shall  be  without  prejudice  to  the  filing 
of  another  claim,  subject  to  the  time 
limitation  provisions  of  section  13  of  the 
Act  and  of  the  regulations  in  this  part. 

Noncontroverteo  Claims 

§  702.231  Noncontroverted  claims;  pay¬ 
ment  of  compensation  without  an 
award. 

Unless  the  onployer  controverts  his 
liability  to  pay  compiensation  under  the 
Act.  he  shall  pay  periodically,  promptly, 
and  directly  to  the  person  entitled 
thereto  the  benefits  prescribed  by  the 
Act. 

§  702.232  Payments  without  an  award; 
when ;  how  paid. 

The  first  installment  of  compensation 
shall  become  due  on  the  14th  day  after 
the  employer  has  knowledge  of  the  in¬ 
jury  or  death,  on  which  date  all  compen¬ 
sation  then  due  shall  be  paid.  Compen¬ 
sation  shall  thereafter  be  paid  in  semi¬ 
monthly  installments,  unless  the  deputy 
commissioner  determines  otherwise. 

§  702.233  Penalty  for  failure  to  pay 
without  an  award. 

If  any  installment  of  compoisation 
payable  without  an  award  is  not  paid 
within  14  days  after  it  becomes  due, 
there  shall  be  added  to  such  unpaid  in¬ 
stallment  an  amount  equal  to  10  per 
centum  thereof  which  shall  be  paid  at 
the  same  time  as,  but  in  addition  to,  such 
installment  unless  the  employer  files 
notice  of  controversion  in  accordance 
with  9  702.251,  or  unless  such  nonpay¬ 
ment  is  excused  by  the  deputy  commis¬ 
sioner  after  a  showing  by  the  employer 
that  owing  to  c<mditions  over  which  he 
had  no  control  such  installment  could 
not  be  paid  within  the  period  prescribed 
for  the  payment. 

§  702.234  Report  by  employer  of  com¬ 
mencement  and  suspension  of  pay¬ 
ments. 

Immediately  upon  making  the  first 
payment  of  compensation,  and  upon  the 
suspension  of  payments  once  begun,  the 
employer  shall  notify  the  deputy  com¬ 
missioner  having  jurisdiction  over  the 
place  where  the  injury  or  death  occurred 
of  the  commencement  or  suspension  of 
payments,  as  the  case  may  be. 

§  702.235  Report  by  employer  of  ter¬ 
mination  of  payments. 

Within  16  days  after  the  final  pay¬ 
ment  of  compensation  has  been  made, 
the  employer  shall  notify  the  deputy 
commissioner  in  writing  thereof,  stating 
that  such  final  payment  has  been  made, 
the  total  amount  of  compensation  paid, 
the  name  and  address  of  the  person  to 
whom  pasrments  were  made,  the  date  of 
the  injtUT  or  death  and  the  name  of  the 
Injured  or  deceased  employee,  and  the 
dates  during  which  compensation  was 
paid. 
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§  702.236  Penalty  for  failure  to  report 
termination  of  payments. 

Any  employer  failing  to  notify  the 
deputy  coQunissloner  of  termination  of 
payments  in  accordance  with  9  702.235 
shall  be  assessed  a  civil  penalty  in  the 
amoimt  of  $100. 

Agriid  Skttliments 

§702.241  Agreed  settlements;  mone¬ 
tary  benefits. 

(a)  Whenever  the  deputy  commis¬ 
sioner  determines  that  it  is  for  the  best 
interests  of  an  injured  employee  entitled 
to  compensation  he  may  approve  agreed 
settlements  of  the  interested  parties 
discharging  the  liability  of  the  employer 
for  such  compensation  notwithstanding 
the  provisions  of  section  15(b)  and  sec¬ 
tion  16  of  the  Act.  33  U.S.C.  915(b)  and 
916.  If  the  employee  should  die  from 
causes  other  than  the  injury  $dter  the 
deputy  commissioner  has  approved  an 
agreed  settlement,  the  sum  so  approved 
shall  be  payable  in  the  manner  herein 
prescribed,  to  and  for  the  benefit  of  the 
persons  eniunerated  in  section  8(d)  of 
the  Act.  33  U.S.C.  908(d). 

(b)  Application  for  approval  of  an 
agreed  settlement  imder  section  8(i)  of 
the  Act,  33  U.S.C.  908(1),  shall  be  made 
in  writing  to  the  deputy  commissioner  by 
the  parties  in  Interest.  ITie  application 
shall  set  forth  fully  all  facts  necessary 
to  disclose  the  status  of  the  case  and  the 
reason  for  seeking  approval  of  an  agreed 
settlement  under  said  section  of  the  Act 
as  well  as  the  specific  terms  of  such 
agreed  settlement,  and  shall  be  accom¬ 
panied  by  a  medical  report  of  examina¬ 
tion  of  the  employee,  if  a  recent  report 
is  not  of  record  in  the  office  of  the  deputy 
commissioner. 

(c)  If  the  deputy  commissioner  deter¬ 
mines  that  the  injured  employee  is  en¬ 
titled  to  compensation  and  that  Uie  pro¬ 
posed  agreed  settlement  according  to 
such  application  is  for  the  best  inter¬ 
ests  of  such  employee  he  shall  file  a 
compensation  order  making  necessary 
findings  of  fact  relative  to  the  charac¬ 
ter  and  quality  of  disability  and  the  ef¬ 
fect  of  same  with  respect  to  the  em¬ 
ployee’s  wage-earning  capacity  prior  to 
approving  such  settlement  and  discharg¬ 
ing  the  employee’s  liability  for  compen¬ 
sation  payments.  If  such  course  is  not 
practical  the  deputy  commissimier  shall 
determine  the  probable  character  and 
quality  of  (Usability  according  to  the 
most  recent  evidence  received.  With 
such  determination  the  deputy  commis- 
sl(mer  shall  consider  such  other  Infor- 
maticm  as  he  may  hear  upon  the  advls- 
abUlty  of  approving  the  agreed  settle¬ 
ment  and  thereupon  make  his  decision. 

(d)  'nils  section  is  not  intended  to 
furnish  generally  a  basis  for  the  settle¬ 
ment  of  claims  or  as  a  mere  convenience 
in  disposing  of  cases. 

§  702.242  Agreed  settlements;  medical 
benefits. 

(a)  Whenever  the  Director  or  his 
designee  determines  that  it  is  for  the 
best  Interests  of  an  injured  ei^oyee 
entitled  to  mecUcal  benefits  he  may  ap¬ 
prove  agreed  settlements  of  the  inter¬ 
ested  parties  discharging  the  UabUlty  of 
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the  employer  for  such  metUcal  benefits, 
notwithstancUng  the  provisions  of  sec- 
Uon  16  of  the  Act,  33  U.S.C.  916.  If  the 
employee  should  (lie  from  causes  other 
than  the  injury  after  an  agreed  settle¬ 
ment  has  been  approved,  the  siun  so 
approved  shall  be  payable  in  the  man¬ 
ner  herein  prescribed  to.  and  for  the 
benefit  of.  the  persons  enumerated  in 
section  8((1)  of  the  Act,  33  U.S.C.  908(d) . 

(b)  Applications  for  approval  of  an 
agreed  settlement  with  respect  to  me(U- 
cal  benefits  shall  be  made  in  writing  and 
shaU  be  submitted  to  the  deputy  com¬ 
missioner  by  the  pcu'ties  in  interest.  ’The 
application  shall  set  forth  fully  all  facts 
necessary  to  disclose  the  status  of  the 
case  and  the  reason  for  seeking  approval 
of  an  agreed  settlement,  as  well  as  the 
specific  terms  of  the  agreed  settlement. 
Such  application  shall  be  accompanied 
by  a  report  of  a  recent  me(Ucal  examina¬ 
tion  pertaining  to  the  employee’s  condi¬ 
tion  and  to  his  future  need  for  me(Ucal 
attention  relating  to  the  injury.  Applica¬ 
tions,  inclu(Ung  all  supporting  papers, 
shaU  be  submitted  in  dupUcate. 

(c)  Up(»i  receipt  of  such  a]n>licati(m, 
the  deputy  commissioner,  after  appro¬ 
priate  consultation  with  the  interested 
parties,  shall  forward  such  application, 
together  with  his  comments  and  recom¬ 
mendations,  as  to  the  character  and 
quality  of  (Usability  and  such  other  in¬ 
formation  as  may  be  pertinent  to  the 
appropriateness  of  approving  the  agreed 
settlement,  to  the  Director,  OWCP,  for 
such  action  as  the  Director  considers  ap¬ 
propriate  inclu(Ung  the  entry  of  a  com- 
pensati(m  order  if  it  is  deemed  to  be  in 
the  best  interest  of  the  injured  employee. 

Controverted  Claims 

§  702.251  Employer's  controversion  of 
the  right  to  compensation. 

Where  the  employer  controverts  the 
right  to  c(Hnpensation  after  notice  or 
knowledge  of  the  injury  or  death,  or  after 
receipt  of  a  written  claim,  he  shall  give 
notice  thereof,  stating  the  reasons  for 
controverting  the  right  to  compensation, 
using  the  form  prescribed  by  the  Di¬ 
rector.  Such  notice,  or  answer  to  the 
claim,  ShaU  be  filed  with  the  deputy  com¬ 
missioner  within  14  days  from  the  date 
the  employer  receives  notice  or  has 
knowledge  of  the  injiur  or  death.  ’The 
original  notice  shall  be  sent  to  the  dep¬ 
uty  commissioner  having  Juris(Uction, 
and  a  copy  thereof  shall  be  given  or 
maUed  to  the  claimant. 

§  702.252  Action  by  deputy  c(>mmis- 
sioner  upon  receipt  of  notice  of 
controversion. 

Upon  receiving  the  employer’s  notice 
of  controversion,  the  deputy  commis¬ 
sioner  shaU  forthwith  c(Hnmence  pro¬ 
ceedings  for  the  adJutUcation  of  the  claim 
in  accordance  wi^  the  pr(x;edures  set 
forth  in  subpart  C  of  this  part. 

Subpart  C— Adjudication  Procedures 
General 

§  702.301  Scope  of  this  subpart. 

'The  regiUations  in  this  subpart  govern 
the  adjudication  of  claims  in  which  the 
employer  has  filed  a  notice  of  controver- 
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Sion  under  9  702.251  or  there  are  unre¬ 
solved  issues  of  fact  or  law.  The  disputed 
issues  of  fact  or  law  are  first  submitted 
to  the  deputy  commissioner  or  his  desig¬ 
nee  for  informal  resolution  at  a  prehear¬ 
ing  ctHiference.  If  aU  issues  are  resolved 
at  the  conference,  the  parties  shaU  file 
a  stipulation  to  that  effect  and  appro¬ 
priate  actl(m  shall  then  be  taken  as  war¬ 
ranted  (9  702.311  et  seq.).  If  the  issues 
cannot  be  resolved  by  the  deputy  com¬ 
missioner  or  his  de^gn<!e  at  the  pre- 
hearing  conference,  the  case  is  trans¬ 
ferred  to  an  administrative  law  Judge 
for  formal  hearing.  (9  720.331  et  seq.) 
Supplementary  compensation  orders. 
mcxUllcations  and  interl(x:utory  matters 
are  governed  by  regulations  beginning 
with  9  702.371.  Decisions  of  the  adminis¬ 
trative  law  Judges  may  be  appealed  to  the 
Benefits  Review  Board  (9  702.391). 

Action  by  Deputy  Commissioners 

§  702.311  Prehearing  conferences;  pur¬ 
pose. 

Among  the  purposes  of  a  prehearing 
conference  are: 

(a)  To  amicably  dispose  of  the  case  by 
resolving  the  issues  in  dispute; 

(b)  To  narrow  and  simpUfy  the  con¬ 
troverted  Issues; 

(c)  To  simplify  the  subsequent 
methods  of  proof. 

§  702.312  Prehearing  conferences;  caUed 
by  whom ;  held  before  whom. 

Prehearing  conferences  shaU  be  called 
by  the  deputy  commissioner,  or  his 
designee  assigned  the  case,  and  shaU  be 
held  before  that  same  person  unless  such 
person  is  absent,  deceased,  or  otherwise 
unable  to  han(Ue  the  cases  assigned  him. 

§  702.313  Prehearing  conferences;  how 
called ;  when  called. 

Prehearing  conferences  shall  be  caUed 
upon  10  days’  notice  to  the  claimant  and 
to  the  employer  or  carrier,  unless  the 
parties  agree  to  less  than  10  days’  notice, 
or  unless  the  interests  of  Justice  require 
more  than  10  days’  notice.  The  notice 
shaU  be  on  a  form  prescribed  by  the 
Director,  and  shaU  indicate  the  date, 
time  and  place  of  the  (inference,  and 
shall  also  specify  the  issues  to  be  dis¬ 
cussed.  For  good  ca\|se  shown,  the  d^xity 
commissioner  may  reschedule  a  c(mfer- 
ence. 

§  702.314  Prehearing  conferences;  how 
conducted. 

Prehearing  (inferences  shall  be  in¬ 
formal.  No  stenographic  report  shaU  be 
taken  and  no  witnesses  shaU  be  caUed. 
’The  deputy  commissioner  shaU  guide  the 
(lis(nission  toward  the  achievement  of 
the  purpose  for  such  conference,  giving 
the  parties  the  benefit  of  his  specialized 
knowledge  and  experience. 

§  702.315  Prehearing  conferences;  con¬ 
clusion  ;  agreement  (m  aU  issues. 

(a)  ’The  deputy  commissioner  shall 
prepare  a  memorandum  at  the  teimina- 
ti(xi  of  the  conference  and  shaU  mail  a 
copy  thereof  to  each  par^  in  interest 
within  30  days  of  the  date  on  which  the 
conference  was  held.  ’The  manorandum 
ShaU  contain  the  date,  time  and  place 

36,  1973 


2658 


RUIB  ANb  ftE6ULAfk>NS 


of  the  conferaice;  the  nemes  and  ad¬ 
dresses  of  the  parties,  and  their  repre¬ 
sentatives,  If  any;  the  facts  pertinent  to 
the  claim  under  ocmslderatlon;  the  as¬ 
pects  of  the  claim  Initially  controverted 
by  the  onployer  or  carrier;  the  aspects 
of  the  claim  unresolved  at  the  start  of 
the  prehearing  conference;  and  a  state¬ 
ment  of  the  recommendations  of  the 
deputy  commissioner  with  respect  to  the 
matters  in  dispute  and  his  proposed  res¬ 
olution  thereof.  Upon  receiving  said 
memorandiun,  the  parties  shall  signify 
their  agreement  therewith  by  signing 
the  memorandtan  and  forthwith  return¬ 
ing  It  to  the  office  of  the  deputy  com¬ 
missioner.  When  returned  to  the  office  of 
the  deputy  cmnmissioner  by  all  parties, 
the  signed  m«norandiuxi  shall  be  filed 
In  the  office  of  the  deputy  commissioner. 
The  parties  shall  then  be  notified  (tf  such 
filing  by  certified  mail  and  thereafter 
the  employer  or  carrier  shall  immedi¬ 
ately  Institute  payments  of  compensa¬ 
tion,  If  the  order  was  In  favor  of  the 
claimant,  or  such  other  actlcm  as  the 
pcuiies  agreed  to  take. 

(b)  Nothing  In  the  preceding  para- 
gn^h  shall  be  construed  to  preclude 
holding  additional  conferences  to  resolve 
an  issue  or  issues  not  resolved  at  the 
conclusion  of  the  initial  conference  if  In 
the  (vinion  of  the  deputy  commissioner 
such  additional  conferences  appear 
likely  to  resolve  such  Issue  or  Issues. 

§  702.316  Prehearing  confermces;  con. 
elusion;  no  agreement  on  all  iMues. 

(a)  When  It  becomes  apparent  that  the 
parties  cannot  reach  agreement  upon  one 
or  more  Issues,  and  one  or  both  parties 
request  a  formal  hearing,  the  deputy 
commissioner  shall  terminate  the  pre- 
hearing  ctmference.  Upon  termination, 
the  deputy  commissioner  shall  Immedi¬ 
ately  prepare  a  memorandum  succinctly 
summarizing  what  transpired  at  the  pre- 
hearing  conference.  This  shall  Include  a 
recitation  of  those  matters  pertinent  to 
the  claim  upon  which  the  parties  have 
stipulated,  a  statement  that  the  parties 
have  so  stipulated,  and  a  listing  of  the 
issue  or  Issues  upon  which  agreement  was 
not  reached.  A  copy  of  this  memorandum 
shall  then  be  mailed  to  all  parties  and 
their  representatives.  Upon  receipt  there¬ 
of  the  parties  shall,  within  10  days  of 
the  receipt  thereof,  signify  their  agree¬ 
ment  therewith  by  signing  said  memo¬ 
randum  and  returning  it  to  the  deputy 
commissioner.  If  a  party  dissents  to  any 
portion  of  the  memorandum,  such  dis- 
sention  shall  be  noted  thereon.  Failure 
to  return  the  memorandum  within  10 
days  of  its  receipt  shall  be  construed  as 
acceptance  thereof  by  such  party. 

(b)  Upon  return  of  the  signed  copies  of 
the  memorandum,  the  deputy  commis¬ 
sioner  shall  prepare  copies  of  each  signed 
memorandum,  or  in  the  absence  of  a 
signed  copy,  note  of  such  fact  shaU  be 
made  on  the  copy  to  be  sent  to  the  Office 
of  the  Chief  Administrative  Law  Judge, 
and  the  requisite  copies  shall  be  for¬ 
warded  to  that  office  for  iu>pn>priate 
action. 


FoaMAL  HiAinfcs 

§  702.331  Formal  hearings;  procedure 
initiating. 

Formal  hearings  are  initiated  by  trans¬ 
mitting  to  the  Office  of  the  Chief  Ad¬ 
ministrative  Law  Judge  the  memoran¬ 
dum  from  the  deputy  commissioner  as 
provided  for  in  1  702.316. 

§  702.332  Formal  hearings;  how  con¬ 
ducted. 

Formal  hearings  shall  be  conducted  by 
the  administrative  law  Judge  assigned 
the  case  by  the  Office  of  the  Chief  Ad¬ 
ministrative  Law  Judge  in  accordance 
with  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554  et  seq.  All 
hearings  shall  be  transcribed. 

§  702.333  Formal  hearings;  parties. 

The  necessary  parties  for  a  formed 
hearing  are  the  claimant  and  the  em¬ 
ployer  or  insurance  carrier,  and  the  ad¬ 
ministrative  law  Judge  assigned  the  case. 

§  702.334  Formal  hearings;  representa¬ 
tives  of  parties. 

The  claimant  and  the  employer  or  car¬ 
rier  may  be  represented  by  persons  of 
their  choice.  However,  if  the  administra¬ 
tive  law  Judge  determines  that  either 
party  may  not  be  sufficiently  able  to 
protect  his  rights  under  the  Act,  he  may 
forbid  such  party  to  plead  his  own  case 
and  instead  require  that  such  party 
obtain  the  services  of  a  qualified 
representative. 

§  702.335  Formal  hearings ;  notice. 

The  Office  of  the  Chief  Administrative 
Law  Judge  shall  notify,  on  a  form  pre¬ 
scribed  for  this  purpose,  the  parties  in 
interest  of  the  scheduling  of  a  formal 
hearing  not  less  than  10  days  in  advance 
thereof.  The  notice  shall  sp^fy  the  time 
and  place  at  which  the  hearing  is  to  be 
conducted.  Attached  thereto  shall  be  a 
copy  of  the  deputy  commissioner’s  mem¬ 
orandum  listing  the  issues  to  be  resolved. 

§  702.336  Formal  hearings;  new  issues. 

(a)  If,  during  the  course  of  the  formal 
hearing,  the  evidence  presented  warrants 
consideration  of  an  issue  not  previously 
considered,  the  hearing  shall  be  ex¬ 
panded  to  include  such  new  issue.  The 
parties  shall,  however,  be  given  a  reason¬ 
able  time  in  which  to  prepare  for  such 
new  issue. 

(b)  At  any  time  prior  to  the  filing  of 
the  compensation  order  in  the  case,  the 
administrative  law  Judge  may  in  his  dis¬ 
cretion.  upon  the  application  of  a  party 
or  upon  his  own  motion,  give  notice  that 
he  will  consider  any  new  issue.  The 
parties  shall  be  given  not  less  than  10 
days’  notice  of  the  hearing  on  such  new 
issue.  The  parties  may  stipulate  that  the 
issue  may  be  heard  at  an  earlier  time  and 
shall  proceed  to  a  hearing  on  the  new 
issue  in  the  same  manner  as  on  an  issue 
initially  considered.  - 

§  702.337  Formal  hearings ;  change  of 
time  or  place  for  hearings;  post¬ 
ponements. 

’The  Chief  Administrative  Law  Judge 
or  the  administrative  law  Judge  assigned 


the  case  may  change  the  time  and  place 
for  the  hearing,  or  postpone  or  tempo¬ 
rarily  adjourn  a  hearing,  on  his  own 
motion  or  for  good  cause  shown  by  a 
party.  ’The  parties  shall  be  given  not  less 
than  10  days’  notice  of  change^  in  the 
time  and  place  of  the  hearing,  unless  the 
parties  agree  to  such  change  without 
such  notice.  ’The  Chief  Administrative 
Law  Judge  may  also  reassign  a  case  to 
another  administrative  law  Judge  by 
reason  of  changes  of  time  and  place  for 
the  hearing,  or  by  reason  of  postpone¬ 
ments,  or  for  other  good  cause. 

§702.338  Formal  hearingf;  general  pro¬ 
cedures. 

All  hearings  shall  be  attended  by  the 
parties  or  their  representatives  and  such 
other  persons  as  the  administrative  law 
Judge  deems  necessary  and  pr(H>er.  ’The 
administrative  law  Judge  shall  inquire 
fully  into  the  matters  at  issue  and  shall 
receive  in  evidence  the  testimony  of  wit¬ 
nesses  and  any  documents  which  are 
relevant  and  material  to  such  matters.  If 
the  administrative  law  Judge  believes 
that  there  is  relevant  and  material  evi¬ 
dence  available  which  has  not  been  pre¬ 
sented  at  the  hearing,  he  may  adjourn 
the  hearing  or.  at  any  time,  prior  to  the 
filing  of  the  compensation  order,  reopen 
the  hearing  for  the  receipt  of  such  evi¬ 
dence.  ’The  order  in  which  evidence  and 
allegaticms  shall  be  presented  and  the 
procedures  at  the  hearing  generally,  ex¬ 
cept  as  these  regulations  otherwise  ex¬ 
pressly  provide,  shall  be  in  the  discretion 
of  the  administrative  law  Judge  and  of 
such  nature  as  to  afford  the  parties  a 
reasonable  opportunity  for  a  fair  hearing. 

§  702.339  Formal  hearings;  evidence. 

In  making  an  investigation  or  inquiry, 
or  conducting  a  hearing,  the  administra¬ 
tive  law  Judge  shall  not  be  bound  by 
common  law  or  statutory  rules  of  evi¬ 
dence  or  by  technical  or  formal  rules  of 
procedure,  except  as  provided  by  5  U.S.C. 
554  and  these  regulations;  but  may  make 
such  investigation  or  inquiry  or  conduct 
such  hearing  in  such  a  manner  as  to  best 
ascertain  the  rights  of  the  parties. 

§  702.340  Formal  hearings ;  witnesses. 

(a)  Witnesses  at  the  hearing  shall 
testify  tmder  oath  or  affirmation,  or  as 
directed  by  the  administrative  law  Judge, 
unless  they  are  excused  by  the  a^ln- 
istrative  law  Judge  for  cause.  ’The  admin¬ 
istrative  law  Judge  may  examine  the  wit¬ 
nesses  and  shall  allow  the  parties  or  their 
representatives  to  do  so.  If  the  admin¬ 
istrative  law  Judge  conducts  the  exam¬ 
ination  of  a  witness,  he  may  allow  the 
parties  to  suggest  matters  as  to  which 
they  desire  the  witness  to  be  questioned, 
and  the  administrative  law  Judge  shall 
question  the  witness  with  respect  to  such 
matters  if  they  are  relevant  and  material 
to  any  issue  pending  for  decision  before 
him. 

(b)  No  person  shall  be  required  to 
attend  as  a  witness  in  any  proceeding 
before  an  administrative  law  Judge  at  a 
place  more  than  100  miles  from  his  place 
of  residence,  unless  his  lawful  mileage 
and  fees  for  such  attendance  shall  be 
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paid  or  tendered  to  him  in  advance  of 
the  hearing  date. 

§  702.341  Fonkud  hearing*;  deposi- 
tiona ;  interrogatories. 

The  testimony  of  any  witness  may  be 
taken  by  deposition  or  interrogatory  ac¬ 
cording  to  the  Federal  Rules  of  Civil 
Procedure. 

§  702.342  Formal  hearings ;  witness  fees. 

Witnesses  summoned  in  a  formal  hear¬ 
ing  before  an  administrative  law  Judge 
or  whose  depositions  are  taken  shsJl  re¬ 
ceive  the  same  fees  and  mileage  as  wit¬ 
nesses  in  courts  of  the  United  States  (33 
U.S.C.  925).  Before  any  witness  fees  are 
incurred  the  Chief  Administrative  Law 
Judge  or  administrative  law  judge  shall 
determine,  in  his  discretion,  that  the 
presence  of  any  witness  was  necessary. 
If  it  is  determined  that  the  presence  of  a 
witness  is  not  necessary  then  that  wit¬ 
ness  shall  not  be  entitled  to  witness  fees 
pursuant  to  this  section. 

§  702.343  Formal  hearings;  oral  argu* 
ment  and  written  allegatjons. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argument  or  for  the 
filing  of  briefs  or  other  written  state¬ 
ments  of  allegations  as  to  facts  or  law. 
Copies  of  any  brief  or  other  written  state¬ 
ment  shall  be  filed  with  the  administra¬ 
tive  law  Judge  and  served  on  all  parties 
in  interest  by  the  party  submitting  the 
statement. 

§  702.344  Formal  hearings;  waiver  of 
right  to  appear. 

If  all  parties  waive  their  right  to  ap¬ 
pear  before  the  administrative  law  Judge 
or  to  presait  evidence  or  argument  per¬ 
sonally  or  by  representative,  it  shall  not 
be  necessary  for  the  administrative  law 
Judge  to  give  notice  of  and  conduct  an 
oral  hearing.  A  waiver  of  the  right  to 
appear  and  present  evidence  and  allega¬ 
tions  as  to  facts  and  law  shall  be  made  in 
writing  and  filed  with  the  Chief  Admin¬ 
istrative  Law  Judge  or  the  administra¬ 
tive  law  Judge.  Where  such  a  waiver  has 
been  filed  by  all  parties,  and  they  do  not 
appear  before  the  administrative  law 
Ju^e  personally  or  by  representative, 
the  administrative  law  Judge  shall  make 
a  record  of  the  relevant  written  evidence 
submitted  by  the  parties,  together  with 
any  pleadings  they  may  submit  with  re¬ 
spect  to  the  issues  in  the  case.  Such  docu¬ 
ments  shall  be  considered  as  all  of  the 
evidence  in  the  case  and  the  decision 
shall  be  based  on  them. 

§  702.345  Formal  hearings;  consoii* 
dated  issues. 

When  one  or  more  additional  issues 
are  raised  by  the  administrative  law 
Judge  pursuant  to  t  702.336,  such  Issues 
may,  in  the  discretion  of  the  adminis¬ 
trative  law  Judge,  be  consolidated  for 
hearing  and  decision  with  other  issues 
pending  before  him. 

§  702.346  Formal  hearings;  record  of 
hearing. 

All  formal  hearings  shall  be  open  to 
the  public  and  shall  be  stenographically 
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reported.  All  evidence  upon  which  the 
administrative  law  Judge  relies  for  his 
final  decision  shall  be  cmitained  in  the 
transcript  of  testimony  either  directly  or 
by  aiwropriate  reference.  All  medical  re¬ 
ports.  exhibits,  and  any  other  pertinent 
document  or  record,  in  whole  or  in  ma¬ 
terial  part,  shall  be  incorporated  into  the 
record  either  by  reference  or  as  an 
appendix. 

§  702.347  Formal  hearings;  termina. 
lion. 

Formal  hearings  are  officially  termi¬ 
nated  when  all  the  evidence  has  been 
received,  witnesses  heard,  pleadings  and 
briefs  submitted  to  the  administrative 
law  Judge,  and  the  transcript  of  the  pro¬ 
ceedings  has  been  printed  and  delivered 
to  the  administrative  law  Judge. 

§  702.348  Formal  hearings;  preparation 
of  final  decision  and  order;  content. 

Within  20  days  after  the  official  ter¬ 
mination  of  the  hearing  as  defined  by 
§  702.347,  the  administrative  law  Judge 
shall  have  prepared  a  final  decision  and 
order,  in  ^e  form  of  a  compensation 
order,  with  respect  to  the  claim,  making 
an  award  to  the  claimant  or  rejecting  the 
claim.  The  compensation  order  shall  con¬ 
tain  appropriate  findings  of  facts  and 
conclusions  of  law  with  respect  thereto, 
and  shall  be  concluded  with  one  or  more 
paragraphs  containing  the  order  of  the 
administrative  law  Judge,  his  slgnatiu%, 
and  the  date  of  issuance. 

§  702.349  Formal  hearings;  filing  and 
mailing  of  compensation  orders;  dis* 
position  of  transcripts. 

The  administrative  law  Judge  shall, 
within  20  days  after  the  official  termina¬ 
tion  of  the  hearing,  deliver  by  mail,  or 
otherwise,  to  the  office  of  the  deputy 
commissioner  having  original  Jurisdic¬ 
tion.  the  transcript  of  the  hearing,  other 
documents  or  pleadings  filed  with  him 
with  respect  to  the  claim,  together  with 
his  sign^  compensation  order.  Upon  re¬ 
ceipt  thereof,  the  deputy  commissioner, 
being  the  official  custodian  of  all  records 
with  respect  to  such  claims  within  his 
Jurisdiction,  shall  formally  date  and  file 
the  transcript,  pleadings,  and  compensa¬ 
tion  order  (original)  in  his  office.  Such 
filing  shall  be  accomplished  as  expedi¬ 
tiously  as  possible,  and  the  deputy  com¬ 
missioner  shall,  on  the  same  day  as  the 
filing  was  accomplished,  send  by  certified 
mail  a  copy  of  the  compensation  order  to 
the  parties  and  to  representatives  of  the 
parties,  if  any.  Appended  to  each  such 
copy  shall  be  a  paragraph  entitled  “proof 
of  service,”  containing  the  certification 
of  the  deputy  commissioner  that  the 
copies  were  mailed  on  the  date  stated,  to 
each  of  the  parties  and  their  representa¬ 
tives,  as  shown  in  said  paragraph. 

§  702.350  Finality  of  compensation 
order. 

Compensation  orders  shall  become  ef¬ 
fective  when  filed  in  the  office  of  the 
deputy  commissioner'  and  rniless  pro¬ 
ceedings  for  suspension  or  setting  aside 
of  such  orders  are  instituted  within  30 
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days  of  such  filing,  shall  become  final  at 
the  expiration  of  the  30th  day  after  such 
filing,  as  provided  in  section  21  of  the 
act.  If  any  compensation  payable  imder 
the  terms  of  such  order  is  not  paid  within 
10  days  after  it  becomes  due.  S  14(f)  of 
the  act  requires  that  there  be  added  to 
such  impald  compensation  an  amount 
equal  to  20  percent  thereof  which  shall 
be  paid  at  the  same  time  as,  but  in  addi¬ 
tion  to,  such  compensation  tmless  review 
of  the  compensation  order  is  had  as  pro¬ 
vided  in  such  §  21  and  an  order  staying 
payment  has  been  issued  by  the  Benefits 
Review  Board  or  the  reviewing  court. 

§  702.351  Withdrawal  of  controversion 
of  issues  set  for  formal  hearing; 
effect. 

Whenever  a  party  withdraws  his  con¬ 
troversion  of  the  issues  set  for  a  formal 
hearing,  the  administrative  law  Judge 
shall  halt  the  proceedings  upon  receipt 
from  said  party  of  a  signed  statement  to 
that  effect  and  forthwith  notify  the 
deputy  commissioner  who  shall  then  pro¬ 
ceed  to  dispose  of  the  case  as  provided 
for  in  S  702.315. 

INTKRLOCUTORY  MATTERS,  SUPPLSIUNTART 
Orders,  and  Modifications 

§  702.371  Interlocutory  matters. 

Compensation  orders  shall  not  be  made 
or  filed  with  respect  to  interlocutory 
matters  of  a  procediu^  nature  arising 
during  the  pendency  of  a  compensation 
case. 

§  702.372  Supplementary  compensation 
orders. 

(a)  In  any  case  in  which  the  em¬ 
ployer  or  insurance  carrier  is  in  default 
in  the  payment  of  compensation,  due  im¬ 
der  any  award  of  compensation,  for  a 
period  of  30  days  after  the  compensa¬ 
tion  is  due  and  payable,  the  person  to 
whom  such  compensation  is  payable 
may,  within  1  year  after  such  default, 
apply  in  writing  to  the  deputy  commis¬ 
sioner,  for  a  supplementary  compensa¬ 
tion  order  declailng  the  amount  of  the 
default.  Upon  receipt  of  such  applica¬ 
tion,  the  deputy  commissioner  shall  in¬ 
stitute  proceedings  with  respect  to  such 
application  as  if  such  application  were 
an  original  claim  for  compensation,  and 
the  matter  shall  be  dispo^  of  as  pro¬ 
vided  for  in  S  702.315.  or  if  agreement 
on  the  issue  is  not  reached,  then  as  in 
S  702.316  etseq. 

(b)  If,  after  disposition  of  the  appli¬ 
cation  as  provided  for  in  paragraph  (a) 
of  this  section,  a  supplementary  com¬ 
pensation  order  is  entered  declaring  the 
amount  of  the  default,  which  amount 
may  be  the  whole  of  the  award  notwith¬ 
standing  that  only  one  or  more  install¬ 
ments  is  in  default,  a  copy  of  such  sup¬ 
plementary  order  shall  be  forthwith  sent 
by  certified  mail  to  each  of  the  parties 
and  their  representatives.  Thereafter, 
the  applicant  may  obtain  and  file  with 
the  clerk  of  the  Federal  district  court 
for  the  Judicial  district  where  the  injury 
occurred  or  the  district  In  which  the 
employer  has  his  principal  place  of  busi¬ 
ness  or  maintains  an  office,  a  certified 
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copy  of  said  order  and  may  seek  en¬ 
forcement  thereof  as  provided  for  by 
section  18  of  the  act,  33  U.S.C.  918. 

§  702.373  Modification  of  awards. 

(a)  Upon  his  own  initiative,  or  upon 
application  of  any  party  in  interest,  the 
deputy  commissioner  may  review  any 
compensation  case  in  accordance  with 
the  procedure  in  subpart  C  of  this  part, 
and  after  such  review  of  the  case  under 
§  702.315,  or  review  at  formal  hearings 
under  the  regtilations  governing  formal 
hearings  in  subpart  C  of  this  part,  file 
a  new  compensation  order  terminating, 
continuing,  reinstating,  increasing  or  de¬ 
creasing  such  compensation,  or  awarding 
compensation.  Such  new  order  shall  not 
affect  any  comipensation  previously  paid, 
except  that  an  award  increasiiig  the 
compensation  rate  may  be  made  retro¬ 
active  from  the  date  of  injury,  and  if  any 
part  of  the  compensation  due  or  to  be¬ 
come  due  is  unpaid,  an  award  decreasing 
the  compensation  rate  may  be  made  ef¬ 
fective  from  the  date  of  the  injury,  and 
any  payment  msule  prior  thereto  in  ex¬ 
cess  of  such  decreas^  rate  shall  be  de¬ 
ducted  from  any  impaid  compensation, 
in  such  manner  and  by  such  method  as 
may  be  determined  by  the  deputy  com¬ 
missioner  or  the  administrative  law 
Judge. 

(b)  Review  of  a  compensation  case 
imder  this  section  may  be  made  at  any 
time  prior  to  1  year  after  the  date 
of  the  last  pasnnent  of  compensation, 
whether  or  not  a  compensation  order  has 
been  issued,  or  at  any  time  prior  to  1 
year  after  the  rejection  of  a  claim. 

(c>  Review  of  a  compensation  case 
may  be  had  had  only  for  the  reason  that 
there  is  a  change  in  conditions  or  that 
there  was  a  mistake  in  the  determina¬ 
tion  of  facts. 

Appeals 

§  702.391  Appeals;  where. 

Appeals  may  be  taken  to  the  Benefits 
Review  Board,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

§  702.392  Appeals;  what  may  be  ap¬ 
pealed. 

Appeals  may  (mly  be  taken  from  com¬ 
pensation  orders  filed  as  provided  for  in 
subpart  C  of  this  part. 

§  702.393  Appeals;  time  limitations. 

Appeals  shall  be  filed  with  the  Bene¬ 
fits  Review  Board,  as  provided  for  by 
their  regulations,  within  30  days  of  the 
filing  of  the  compensation  order  com¬ 
plained  of. 

§  702.394  Appeals ;  procedure. 

The  procedure  for  i^jpeals  to  the  Bene¬ 
fits  Review  Board  sl»ll  be  as  provided 
for  said  Board  upon  issuance  of  Us  own 
rules  and  regulations. 

Subpart  D — Medical  Care  and 
Supervision 

§  702.401  Medical  care  defined. 

Medical  care  shall  include  medical, 
surgical,  and  other  attendance  or  treat¬ 
ment,  nursing  and  hospital  services, 
laborat(»7.  X-ray  and  other  technical 


services,  medicines,  crutches,  or  other 
apparatus  and  prosthetic  devices,  and 
any  other  medical  service  or  supply,  in¬ 
cluding  the  reasonable  and  necessary 
cost  of  travel  incident  thereto,  which  is 
recognized  as  appropriate  by  the  medical 
profession  for  the  care  and  treatment  of 
the  injury  or  disease. 

§702.402  Employer's  duty  to  furnish; 
duration. 

It  is  the  duty  of  the  employer  to  fur¬ 
nish  appropriate  medical  care  for  the 
employee’s  injury,  and  for  such  period 
as  the  nature  of  the  injury  or  the  process 
of  recovery  may  require. 

§  702.403  Employee's  right  to  choose 
physician ;  limitation. 

The  employee  shall  have  the  right  to 
choose  his  attending  physician  from 
among  those  authorized  by  the  Director, 
OWCP,  to  furnish  such  care  and  treat¬ 
ment.  However,  unless  authorized  by  the 
deputy  commissioner  having  Jurisdiction, 
the  employee’s  choice  shall  be  limited  to 
those  physicians  having  offices  within  25 
miles  of  the  employee’s  home  or  princi¬ 
pal  place  of  work.  ’This  exception  shall 
not  apply  when  the  employee  is  hospital¬ 
ized  and  the  physician  is  on  the  staff  of, 
or  has  privileges  at,  such  hospital. 

§  702.404  Physician  defined. 

’The  term  physician  shall  mean  all 
duly  qualified  pt:^sicians,  to  include  sur¬ 
geons  and  osteopaths  within  the  scope  of 
their  practice  as  defined  by  State  law. 
Chiropractors,  naturopaths,  podiatrists 
(chiropodists) ,  psychologists,  optome¬ 
trists,  faith  healers,  and  other  practi¬ 
tioners  of  the  healing  arts  are  not 
recognized  as  physicians  as  that  term 
is  used  in  this  part. 

§  702.405  Selection  of  physician;  emer¬ 
gencies. 

Whenever  the  nattu-e  of  the  injiuy  is 
such  that  immediate  medical  care  is  re¬ 
quired  and  the  injured  employee  is  un¬ 
able  to  select  a  physician,  the  employer 
shall  select  a  physician.  ’Thereafter  the 
employee  may  change  physicians  when 
he  is  able  to  make  a  selection.  Such 
changes  shall  be  made  upon  obtaining 
bitten  authorization  from  the  employer 
or,  if  consent  is  withheld,  from  the 
deputy  commissioner. 

§  702.406  Change  of  physicians;  non¬ 
emergencies. 

Whenever  the  employee  has  made  his 
initial,  free  choice  of  an  attending  physi¬ 
cian,  he  may  not  thereafter  change 
p^sicians  without  the  prior  written 
consent  of  the  employer  (or  carrier)  or 
the  deputy  commissioner.  Such  consent 
shall  be  given  in  cases  where  an  em¬ 
ployee’s  initial  choice  was  not  of  a  spe¬ 
cialist  whose  services  are  necessary  for, 
and  appropriate  to,  the  proper  care  and 
treatment  of  the  compensable  injury  or 
disease.  In  all  other  cases,  consent  may 
be  given  upon  a  showing  of  good  cause 
for  change. 

§  702.407  Supervision  of  medical  care. 

’The  Director,  OWCP,  through  the 
deputy  commissioners  and  their  desig¬ 


nees,  shall  actively  supervise  the  medical 
care  of  an  injured  employee  covered  by 
the  Act.  Such  supervision  shall  include: 

(a)  The  requirement  that  periodic  re¬ 
ports  on  the  medical  care  being  rendered 
be  filed  in  the  office  of  the  deputy  com¬ 
missioner.  the  frequency  thereof  being 
determine  by  order  of  the  deputy  com¬ 
missioner  or  sound  Judgment  of  the 
attending  physician  as  the  nature  of  the 
injury  may  dictate; 

(b)  ’The  determination  of  the  neces¬ 
sity,  character  and  sufficiency  of  any 
medical  care  furnished  or  to  be  furnished 
the  employee; 

(c)  The  determination  of  whether  a 
change  of  physicians,  hospitals  or  other 
persons  or  locales  proviffing  treatment 
should  be  made  or  is  necessary ; 

(d)  ’The  further  evaluation  of  medical 
questions  arising  in  any  case  under  the 
Act.  with  respect  to  the  nature  and  ex¬ 
tent  of  the  covered  injury,  and  the  medi¬ 
cal  care  required  therefor. 

§  702.408  Evaluation  of  medical  ques¬ 
tions  ;  impartial  specialists. 

In  any  case  in  which  medical  questions 
arise  with  respect  to  the  appropriate 
diagnosis,  extent,  effect  of,  appropriate 
treatment,  and  the  duration  of  any  such 
care  or  treatment,  for  an  injury  covered 
by  the  Act,  the  Director,  OWCP,  through 
the  deputy  commissioners  having  Juris¬ 
diction,  shall  have  the  power  to  evaluate 
such  questions  by  appointing  one  or 
more  especially  qualified  physicians  to 
examine  the  employee,  or  in  the  case 
of  death  to  make  such  inquiry  as  may  be 
appropriate  to  the  facts  and  circum¬ 
stances  of  the  case.  The  physician  or 
physicians,  including  appropriate  con¬ 
sultants,  should  report  their  findings 
with  respect  to  the  questions  raised  as 
expeditiously  as  possible.  Upon  receipt 
of  such  report,  action  appropriate  there¬ 
with  shall  be  taken. 

§  702.409  Evaluation  of  medical  ques¬ 
tions;  results  disputed. 

Any  party  who  is  dissatisfied  with  such 
report  may  request  a  review  or  reexami¬ 
nation  of  the  employee  by  one  or  more 
different  physicians  employed  by  or 
selected  by  the  Director,  and  such  review 
or  reexamination  shall  be  granted  unless 
it  is  foimd  that  it  is  clearly  unwarranted. 
Such  review  shall  be  completed  within 
2  weeks  from  the  date  ordered  unless  it 
is  impossible  to  complete  the  review,  and 
render  a  report  thereon,  within  such  time 
period.  Upon  receipt  of  the  report  of  this 
additional  review  and  reexamination, 
such  action  as  may  be  appropriate  shall 
forthwith  be  taken. 

§  702.410  Duties  of  employees  with  re¬ 
spect  to  special  examinations. 

For  any  special  examination  required 
of  an  employee  by  19  702.408  and  702.409, 
the  employee  shall  submit  to  such  exam¬ 
ination  at  such  place  as  is  designated  in 
the  order  to  report,  but  the  place  so  se¬ 
lected  shall  be  reasonably  convenient  for 
the  employee.  Failure  to  submit  to  such 
lawfully  ordered  examinations  shall  re¬ 
sult  in  the  suspension  of  proceedings,  and 
no  compensation  otherwise  payable  shall 
be  paid  for  any  period  during  which  the 
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employee  may  refuse  to  submit  to  such 
examination. 

§702.411  Special  examination;  nature 
of  impartiality  of  gpecialistii. 

-  (a)  The  special  examinations  required 
by  S  702.408  shall  be  accomplished  in  a 
manner  designed  to  preclude  prejudg¬ 
ment  by  the  impartial  examiner.  No 
physician  previously  connected  with  the 
case  shall  be  present,  nor  may  any  other 
physician  selected  by  the  employer,  car¬ 
rier  or  employee.  The  special  examining 
physician  shall  not  have  been  made 
aware  of,  by  any  party  or  by  the  OWCP, 
of  the  opinions,  reports  or  conclusions  of 
any  prior  examining  physician  with  re¬ 
spect  to  the  nature  and  extent  of  the  im¬ 
pairment,  its  cause,  or  its  effect  upon  the 
wEkge  earning  capacity  of  the  injured 
employee. 

(b)  No  physician  selected  to  perform 
impartial  examinations  shall  be,  or  shall 
have  been  for  a  period  of  2  years  prior 
to  the  examination,  an  employee  of  an 
insurance  carrier  or  self-insured  em¬ 
ployer,  or  who  has  accepted  or  partici¬ 
pate  in  any  fee  from  an  insurance  car¬ 
rier  or  self-insured  employer,  unless  the 
parties  in  interest  agree  thereto. 

§  702.412  Special  examinations;  costs 
chargeable  to  employer  or  carrier. 

The  Director  or  his  designee  ordering 
the  special  examination  shall  have  the 
power,  in  the  exercise  of  his  discretion, 
to  chairge  the  cost  of  the  examination  or 
review  to  the  employer,  to  the  insurance 
carrier,  or  to  the  special  fund  established 
by  section  44  of  the  Act,  33  U.S.C.  944. 

§702.413  Fees  for  medical  services ;  pre* 
vailing' community  charges. 

All  fees  charged  by  physicians  for  the 
care  of  persons  covered  by  this  Act,  or 
any  other  charges  for  medical  treatment 
or  supplies  within  the  purview  of  this 
Act,  shall  be  limited  to  such  charges  for 
similar  treatment,  services  or  supplies  as 
prevail  in  the  community.  Except  for 
good  cause  shown,  the  Director  or  his 
designee  having  charge  of  the  case  shall 
construe  the  term  “community”  to  mean 
municipality  or  other  local  political 
entity. 

§  702.414  Fees  for  medical  services;  dis. 
pules  on  prevailing  charges. 

The  Director  or  his  designee  may,  or 
upon  the  written  complaint  of  an  em¬ 
ployer  or  carrier  shall,  investigate  any 
fee  for  medical  treatment,  services  or 
supplies  that  appears  to  be  not  in  line 
with  prevailing  community  charges  for 
similar  treatment,  services  or  supplies. 
If.  upon  appropriate  investigation,  the 
Director  or  his  designee  determines  that 
the  fee  or  cost  of  service  or  supplies  does 
not  conform  to  prevailing  community 
charges,  the  person  claiming  the  fee  or 
cost  charges  shall  be  informed  of  the  dis¬ 
crepancy  and  given  the  opportunity  to 
adjust  the  fee  or  cost  charge  to  within 
permissible  limits. 

§702.415  Fees  for  medical  aervicefl;  un¬ 
resolved  disputes  on  charges;  proce¬ 
dure. 

If,  after  investigation  and  ascertain¬ 
ment  under  |  702.414  that  a  fee  or  charge 


is  not  in  accordance  with  prevailing  com¬ 
munity  charges  and  the  person  claim¬ 
ing  the  fee  or  cost  charge  refuses  to  make 
the  necessary  adjustment,  the  matter 
shall  then  be  referred  by  the  Director  to 
the  Office  of  the  Chief  Administrative 
Law  Judge  for  formal  hearing  in  accord¬ 
ance  with  the  procedures  in  subpart  C 
of  this  part. 

§  702.416  Fees  for  medical  services;  dis¬ 
putes  ;  hearings ;  necessary  parties. 

At  formal  hearings  held  pursuant  to 
§  702.415,  the  necessary  parties  shall  be 
the  person  whose  fee  or  cost  charge  is  in 
question  and  the  Director,  or  their  rep¬ 
resentatives.  The  employer  or  carrier 
may  also  be  represented,  and  other  par¬ 
ties,  or  associations  having  an  interest  in 
the  proceedings,  may  be  heard,  in  the 
discretion  of  the  administrative  law 
Judge. 

§  702.417  Fees  for  medical  services;  dis¬ 
putes  ;  effect  of  adverse  decision. 

If  the  final  decision  and  order  of  the 
administrative  law  Judge  upholds  the 
finding  of  the  Director  that  the  fee  or 
charge  in  dispute  was  not  in  accord¬ 
ance  with  prevailing  community  charges, 
the  person  claiming  such  fee  or  cost 
charge  shall  be  given  30  days  after  fil¬ 
ing  of  such  decision  and  order  to  make 
the  necessary  i^Justment.  If  such  per¬ 
son  still  refuses  to  make  the  required 
readjustment,  such  iierson  shall  not  be 
authorized  to  conduct  treatments  or  ex¬ 
aminations,  if  a  physician,  or  to  provide 
any  other  services  or  supplies  (if  by 
other  than  a  physician),  notwithstand¬ 
ing  that  they  are  necessary  and  appro¬ 
priate  medical  expenses  within  the  pur¬ 
view  of  9  702.401,  and  any  such  fee  or 
cost  charge  subsequently  incurred  for 
services  performed  or  supplies  fur¬ 
nished,  whether  for  the  benefit  of  the 
particular  claimant  in  whose  claim  the 
dispute  arose  or  for  the  benefit  of  any 
other  claimant  in  any  other  case  sub¬ 
sequently  considered,  shall  not  be  a  re¬ 
imbursable  medical  expense  under  this 
subpart.  Such  debarred  person  shall  re¬ 
main  debarred  until  such  time  as  there 
is  demonstrated  to  the  satisfaction  of  the 
Director  that  fees  will  be  charged  in  ac¬ 
cordance  with  the  prevailing  community 
standards. 

Medical  Procedukes 

§  702.418  Prorrdure  for  reemesting 
medical  rare;  employee’s  duly  to 
notify  employer. 

As  soon  as  practicable,  but  within  30 
days  after  occurrence  of  an  injury  cov¬ 
ert  by  the  Act,  or  within  30  days  after 
an  employee  becomes  aware,  or  in  the 
exercise  of  reasonable  diligence  should 
be  aware,  of  the  relationship  between  an 
injury  or  disease  and  his  employment, 
the  injured  employee  or  someone  on  his 
behalf  shall  give  written  notice  thereof 
to  the  deputy  commissioner  having  Juris¬ 
diction  over  the  place  where  the  injury 
occurred  and  to  the  employer.  If  a  form 
has  been  prescribed  for  such  purpose  it 
shall  be  used,  if  available  and  practicable 
under  the  circumstances.  Notices  filed 
under  subpart  B  of  this  part,  if  on  the 


form  prescribed  by  the  Director  for 
such  purpose,  satisfy  the  written  notice 
requirements  of  this  subpart. 

§  702.419  Action  by  employer  upon  ac¬ 
quiring  knowledge  or  being  given 
notice  of  injury. 

Whenever  an  employer  acquires 
knowledge  of  an  employee’s  injury, 
through  receipt  of  a  written  notice  or 
otherwise,  said  employer  shall  forthwith 
authorize,  in  writing,  appropriate 
medical  care.  If  a  form  is  prescribed 
for  this  purpose  it  shall  be  used  when¬ 
ever  practicable. 

§  702.420  Issuance  of  authorization; 
binding  effect  upon  insurance  carrier. 

The  issuance  of  an  authorization  for 
treatment  by  the  employer  shall  bind 
his  insurance  carrier  to  furnish  and  pay 
for  such  care  and  services. 

§  702.421  Effect  of  failure  to  obtain 
initial  authorization. 

An  employee  shall  not  be  entitled  to 
recover  for  medical  services  and  sup¬ 
plies  unless  he  shall  have  first  requested 
authorization  from  his  employer  there¬ 
for.  This  prohibition  shall  not  apply  in 
emergency  situations,  nor  shall  it  apply 
in  cases  where  the  employer  (including 
the  superintendent,  foreman,  or  other 
person  having  charge  of  the  work  and 
having  knowledge  of  the  injury)  refuses 
or  neglects  to  authorize  such  care  when 
requested  by  the  employee. 

§  702.422  Effect  of  failure  to  report  on 
medical  care  after  initial  authoriza¬ 
tion. 

(a)  Notwithstanding  that  medical  care 
is  properly  obtained  in  accordance  with 
9  702.421,  the  employer  and  his  insiu*- 
ance  carrier  shall  not  be  liable  for  the 
expense  thereof  tmless  the  physician  ren¬ 
dering  such  initial  care  or  services  fur¬ 
nishes  a  report  thereon  to  the  employer 
and  to  the  deputy  commissioner  having 
Jurisdiction.  TTie  report  required  by  this 
section  shall  be  furnished  within  10 
days  following  the  date  of  first  treatment. 
The  report  shall  be  upon  a  form  pre¬ 
scribed  by  the  Director  for  such  purpose. 

(b)  For  good  cause  shown,  the  deputy 
commissioner  or  administrative  law 
Judge  may  excuse  the  failure  to  file  the 
report  within  10  days,  and  further,  may 
make  an  award  for  the  reasonable  value 
of  such  medical  care. 

Subpart  E — ^Vocational  Rehabilitation 

§  702.501  Vocational  rehabilitation;  ob¬ 
jective. 

The  objective  of  vocational  rehabilita¬ 
tion  is  the  return  of  permanently  dis¬ 
abled  persons  to  gai^ul  emplo3anent 
commensurate  with  thrir  physical  or 
mental  impairments,  or  both,  through  a 
program  of  reevaluation  or  redirection  of 
their  abilities,  or  retraining  in  another 
occupation,  or  selective  Job  placement 
assistance. 

§  702.502  Vocational  rehabilitation;  ac¬ 
tion  by  deputy  commiuionera. 

All  injury  cases  which  are  likely  to 
result  in,  or  have  resulted  in,  permanent 
disability,  and  which  are  of  a  character 
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likely  to  require  review  by  a  vocational 
rehabilitation  adviser  on  the  staff  of  the 
Director,  shall  promptly  be  referred  to 
such  adviser  by  the  deputy  commissioner 
or  his  designee  having  charge  of  the 
case.  A  form  has  been  prescribed  for 
such  purpose  and  shall  be  used.  Medical 
data  and  other  pertinent  information 
shall  accompany  the  referral. 

§  702.503  Vocational  rehabilitation;  ac> 

tion  by  adviser. 

The  vocational  rehabilitation  adviser, 
upon  receipt  of  the  referral,  shall 
promptly  consider  the  feasibility  of  a 
vocational  referral  or  request  for  co¬ 
operative  services  from  available,  re¬ 
sources  or  facilities,  to  include  counsel¬ 
ing.  vocational  survey,  selective  Job 
placement  assistance,  and  retraining. 
Public  or  private  agaicies  may  be  utilized 
in  arranging  necessary  vocational  reha¬ 
bilitation  services  imder  the  Federal  Vo¬ 
cational  Rehabilitation  Act.  29  UJ3.C.  31 
et  seq. 

§  702.504  Vocational  rehabilitation;  re¬ 
ferrals  to  State  Employment  Agencies. 

Vocational  rehabilitation  advisers  will 
arrange  referral  procedures  with  State 
Emplosmient  Service  imlts  within  their 
assigned  geographical  districts  for  Uie 
purpose  of  securing  employment  coun¬ 
seling,  Job  classification,  and  selective 
placement  assistance.  Referrals  shall  be 
made  to  State  Employmott  Offices  based 
upon  the  following: 

(a)  Vocational  rehabilitation  advisers 
will  screen  cases  so  as  to  refer  only  those 
disabled  raiployees  who  are  considered 
to  have  «nplo3mient  potential; 

(b)  Only  employees  will  be  referred 
who  have  permanent,  compensable  dis¬ 
abilities  resulting  in  a  significant  voca¬ 
tional  handicap  and  loss  of  wage  earning 
capacity; 

(c)  Disabled  employees,  whose  initial 
referral  to  former  private  employers  did 
not  result  in  a  Job  reassignment  or  in 
a  Job  retention,  shall  be  referred  for  em¬ 
ployment  counseling  and/or  selective 
placement  unless  retraining  services  con¬ 
sideration  is  requested; 

(d)  The  vocational  rehabilitation  ad¬ 
visers  shall  arrange  for  employees’  re¬ 
ferrals  if  it  is  ascertained  that  they  may 
benefit  from  registering  with  the  State 
Employment  Service; 

(e)  Referrals  will  be  made  to  appropri¬ 
ate  State  employment  offices  by  letter, 
including  all  necessary  information  and 
a  request  for  a  r^xirt  on  the  services 
provided  the  employee  when  he  registers; 

(f)  The  injiired  nnployee  shall  be  ad¬ 
vised  of  available  Job  counseling  services 
and  informed  that  he  is  being  referred 
for  emplosrment  and  selective  placemoit; 

(g)  A  followup  shall  be  made  within  60 
days  on  all  referrals  to  assiure  uniform 
reporting  by  State  agencies  (m  cases  re¬ 
ferred  for  a  vocati(Mial  survey. 

§  702.505  Vocational  rehabilitation;  re- 
ferrala  to  other  public  and  private 
agencies. 

Referrals  to  such  other  public  and  pri¬ 
vate  agencies  providing  assistance  to  dis¬ 


abled  persons  such  as  public  welfare 
agencies.  Public  Health  Services  facili¬ 
ties.  sochd  services  units  of  the  Veterans 
Administrati(xi.  the  Social  Security  Ad¬ 
ministration,  and  other  such  agencies, 
shall  be  made  by  the  vocational  rehabili¬ 
tation  adviser,  where  appropriate,  on  an 
individual  basis  when  requested  by  dis¬ 
abled  employees.  Such  referrals  do  not 
provide  for  a  service  cost  reimbursement 
by  the  D^>artment  of  Labor. 

§  702.506  Vocational  rehabiliuUon ; 
training. 

Vocational  rehabilitation  training  shall 
be  planned  in  anticipation  of  a  short, 
realistic,  attainable  vocational  objective 
terminating  in  remunerate  employment, 
and  in  restoring  wage-earning  capacity 
or  increasing  it  materially.  The  follow¬ 
ing  procedures  shall  apply  in  arranging 
for  or  providing  training: 

(a)  The  vocational  rehabilitatlcm  ad¬ 
viser  shall  arrange  for  and  develop  all 
vocational  training  programs; 

(b)  Training  programs  shall  be  de¬ 
veloped  to  meet  the  varying  needs  of 
eligible  beneficiaries,  and  may  incltide 
courses  at  colleges,  technical  schools, 
training  at  rehabilitation  centers,  on- 
the-Job  training,  or  tutorial  courses.  The 
course  shall  be  pertinent  to  the  occupa¬ 
tion  for  which  the  employee  is  being 
trained. 

(c)  Training  may  be  terminated  if  the 
injured  employee  fails  to  cooperate  with 
the  Department  of  Labor  or  with  the 
agency  supervising  his  course  of  train¬ 
ing.  The  employee  shall  be  counseled 
before  training  is  terminated. 

(d)  Reports  shall  be  required  at  pe¬ 
riodic  intervals  on  all  persons  in  ap¬ 
proved  training  programs. 

§  702.507  Vocational  rehabilitation! 
maintenance  allowance. 

(a)  An  injured  employee  who,  as  a  re¬ 
sult  of  injury,  is  or  may  be  expected  to 
be  totally  or  partially  incapacitated  for 
a  remunerative  occupation  and  who.  un¬ 
der  the  direction  of  the  Director  is  being 
rendered  fit  to  engage  in  a  remunerative 
occupation,  shall  be  paid  additional  com¬ 
pensation  necessary  for  his  mainten¬ 
ance.  not  exceeding  $25  a  week.  The 
expense  shall  be  paid  out  of  the  special 
fund  established  in  section  44  of  the  Act. 
33  U.S.C.  944.  TTie  maximum  mainte¬ 
nance  allowance  shall  not  be  provided  on 
an  automatic  basis,  but  shail  be  based 
on  the  recommendation  of  a  State 
agency  that  a  claimant  is  unable  to  meet 
additional  costs  by  reason  oi  being  in 
training. 

(b)  When  required  by  reason  of  per¬ 
sonal  illness  or  hardship,  limited  periods 
of  absence  from  training  may  be  allowed 
without  terminating  the  maintenance 
allowance.  A  maintenance  allowance 
shall  be  terminated  when  it  is  shown 
to  the  satisfaction  of  the  Director  that 
a  trainee  is  not  complying  reasonably 
with  the  terms  of  the  training  plan  or 
is  absenting  himself  without  good  caiise 
fnxn  training  so  as  to  materially  inter¬ 
fere  with  the  accomplishment  of  the 
training  objective. 


§  702.508  Vocational  rehabilitation; 
confidentiality  of  information. 

The  fcdlowing  safeguards  will  be  ob¬ 
served  to  protect  the  confidential  char¬ 
acter  of  information  released  regarding 
an  individual  undergoing  rehabilitation: 

(a)  Information  will  be  released  to 
other  agencies  from  which  an  injured 
employee  has  requested  services  only  if 
such  agencies  have  established  regula¬ 
tions  assuring  that  such  informatlcxi 
will  be  considered  confidential  and  will 
be  used  only  for  the  purpose  for  which 
it  is  provided; 

(b)  Interested  persons  and  agencies 
have  been  advised  that  any  information 
concerning  rehabilitation  program  em¬ 
ployees  is  to  be  held  confidential; 

(c)  A  rehabilitation  employee’s  writ¬ 
ten  consent  is  secured  for  release  of  in¬ 
formation  regarding  disability  to  a  per¬ 
son,  agency,  or  establishment  seeking 
the  Information  for  purposes  other  than 
the  approved  rehabilitation  planning 
with  such  employee. 


PART  703— INSURANCE 
REGULATIONS 

Sec. 

703.001  Scope  of  part. 

703.002  Forms. 

Attthobization  or  iNsmuNcx  Csianas 

703.101  Types  of  companies  which  may  be 

authorized  by  the  office. 

703.102  Applications  for  authority  to  write 

Insurance;  how  Hied;  evidence  to 
be  submitted;  other  require¬ 
ments. 

703.103  Stock  companies  holding  Treasury 

certificates  of  authwlty. 

703.104  Applicants  currently  authorized  to 

write  Insurance  under  the  exten¬ 
sions  of  the  LHWCA. 

703.106  Copies  of  forms  of  policies  to  be 
submitted  with  application. 

703.106  Certificate  of  authority  to  write 

Insurance. 

703.107  Period  of  certificate  of  authority. 

703.108  Applications  for  reauthorlzatlon. 
703.100  Longshoremen’s  endorsement;  see 

succeeding  parts  for  endorse¬ 
ments  for  extensions. 

703.110  Other  forms  of  endorsements  and 

policies. 

703.111  Submission  of  new  forms  of  policies 

for  approval;  other  endorsements. 

703.112  Terms  of  poUcles. 

703.113  Marine  Insurance  contracts. 

703.114  Notice  of  cancellation. 

703.115  Discharge  by  the  carrier  of  obliga¬ 

tions  and  duties  of  employer. 
^03.116  Report  by  carrier  of  Issuance  of 
policy  or  endorsement. 

703.117  Report;  by  whom  sent. 

703.118  Agreement  to  be  hound  by  report. 

703.119  Report  by  employer  operating  tem- 

porarUy  In  another  compensation 
district. 

703.120  Name  of  one  employer  only  shall  be 

given  In  each  report. 

Authosization  or  SxLr-lNSTTaxzs 

703.301  Employers  who  may  be  authorized 

as  self-insurers. 

703.302  Application  for  authority  to  be¬ 

come  a  self-insurer;  how  filed; 
Information  to  be  submitted; 
other  requirements. 

708.303  Decision  upon  application  of  em¬ 

ployer;  deposit  of  negotiable 
securities  or  Indemnity  bond. 
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703.304  Piling  of  •greement  and  undertak¬ 

ing. 

703.305  Decision  upon  application  of  em¬ 

ployer;  furnishing  of  Indemnity 
bond  or  deposit  of  negotiable 
securities  required. 

703.306  Kinds  of  negotiable  securities  which 

may  be  deposited;  conditions  of 
d^KMlt;  acceptance  of  deposits. 

703.307  Deposits  of  negotiable  securities 

with  Federal  Reserve  banks  or  the 
Treasurer  of  the  United  States; 
authority  to  sell  such  securities; 
Interest  thereon. 

703.308  Substitution  and  withdrawal  of 

negotiable  securities. 

703.309  Increase  or  reduction  m  the  amount 

of  mdemnlty  bond  or  negotiable 
securities. 

703.310  Reports  required  of  self-insurers; 

examination  of  accounts  of  self- 
insurer. 

703.311  Period  of  authorization  as  self- 

insurer;  renewals. 

703.312  Revocation  of  privilege  of  self- 

insurance. 

Issuance  or  CnnncATEs  or  Compliance 

703.601  Issuance  of  certificates  of  compli¬ 
ance. 

703.503  Same;  employer  (^rating  tempo¬ 
rarily  In  another  compensation 
district. 

703.503  Return  of  certificates  of  compliance. 

Authoeitt:  5  UR.C.  301;  Reorganization 
Plan  No.  6  at  1050,  15  PR  3174,  64  Stat.  1263; 
33  UR.C.  932,  037,  030;  42  UR.C.  1651  et  seq.; 
36  D.C.  Code  501  et  seq.;  43  UJS.C.  1331;  5 
UR.C.  8171  et  seq.;  Secretary  of  Labor's  Order 
No.  13-71,  36  PR  8755. 

§  703.001  Scope  of  part. 

This  Part  703  contains  the  regulations 
of  the  OWCP  governing  the  authoriza- 
ticm  of  insurance  carriers,  the  authoriza¬ 
tion  of  self-insurers,  end  the  issuance  of 
certificates  of  comi^iance.  Such  provi¬ 
sions  are  required  by  the  LHWCA,  but  in 
almost  every  Instance  apply,  and  hereby 
are  applied,  to  the  extensions  of  the 
LHWCA.  In  those  few  instances  where 
a  separate  provision  is  required,  tailored 
to  meet  the  specific  requirements  of  one 
of  the  extended  acts,  note  thereof  is 
made  in  the  regulations  in  this  part  to¬ 
gether  with  instruction  to  see  the  iqipro- 
piiate  succeeding  parts  of  this  subchap¬ 
ter  A,  wherein  the  specific  requirements 
of  each  extended  act  are  set  forth. 

g  703.002  Forms. 

Any  Information  required  by  the  regu¬ 
lations  in  this  part  to  be  submitted  to 
the  OWCP  shall  be  submitted  on  such 
forms  as  the  Director  may  deem  appro¬ 
priate  and  may  authorize  from  time  to 
time  for  such  purpose. 

Authorization  or  Insurance  Carriers 

g  703.101  Types  of  companies  which 
may  he  authorized  hy  the  Office. 

The  Office  will  consider  for  the  grant¬ 
ing  of  authority  to  write  insurance  imder 
the  Longshoremen’s  and  Harbor  Work¬ 
ers’  Compensation  Act  and  its  extenslmis 
the  application  of  any  stock  company, 
mutual  company  or  association,  or  any 
other  person  or  fund,  while  authorized 
under  the  laws  of  the  United  States  or 
of  any  State  to  insure  workmen’s  com¬ 


pensation.  Tlie  term  “carrier”  as  used  in 
this  part  means  any  peiwm  m'  fund  duly 
authorized  to  insure  workmen’s  compen¬ 
sation  benefits  under  said  Act.  or  its 
extoisions. 

g  703.102  Applicationa  for  authority  to 
write  insurance;  how  filed;  evidence 
to  be  submitted;  other  requirements. 

An  application  for  authority  to  write 
insurance  under  this  act  shall  be  made  in 
writing,  signed  by  the  principal  officer  of 
the  applicant  duly  authorized  to  make 
such  application,  and  transmitted  to  the 
Office  of  Workmen’s  Compensation  Pro¬ 
grams.  n.S.  Department  of  Labor.  Wash¬ 
ington.  D.C.  20211.  Such  application  shall 
be  accompanied  by  full  and  complete  in¬ 
formation  regarding  the  history  and  ex¬ 
perience  of  such  applicant  in  the  writing 
of  workmen’s  compensation  insurance, 
together  with  evidence  that  it  has 
authority  in  its  charter  or  form  of  orga¬ 
nization  to  write  such  insurance,  and  evi¬ 
dence  that  the  applicant  is  currently  au¬ 
thorized  to  insure  workmen’s  compensa¬ 
tion  liability  under  the  laws  of  the  United 
States  or  of  any  State.  ’I^e  statements 
of  fact  in  each  application  and  in  the 
supporting  evidence  shall  be  verified  by 
the  oath  of  the  officer  of  the  applicant 
who  signs  such  application.  Each  appli¬ 
cant  shall  state  in  its  application  the  area 
or  areas  in  which  it  intends  to  do  busi¬ 
ness.  In  connection  with  any  such  appli¬ 
cation  the  following  shall  be  submitted, 
the  Office  reserving  the  right  to  call  for 
such  additional  information  as  it  may 
deem  necessary  in  any  particular  case: 

(a)  A  copy  of  the  last  annual  report 
made  by  the  applicant  to  the  insurance 
department  or  other  authority  of  the 
State  in  which  it  is  incorporated,  or  the 
State  in  which  its  principal  business  is 
done. 

(b)  A  certified  copy  from  the  proper 
State  authorities  of  the  paper  purporting 
to  show  the  action  taken  upon  such  re¬ 
port,  or  such  other  evidence  as  the  appli¬ 
cant  desires  to  submit  in  respect  of  such 
report,  which  may  obviate  delay  caused 
by  an  inquiry  of  the  Office  of  the  State 
authorities  relative  to  the  standing  and 
responsibility  of  the  applicant. 

(c)  A  full  and  complete  statement  of 
its  financial  condition,  if  not  otherwise 
shown,  and,  if  a  stock  company,  shall 
show  specifically  its  capital  stock  and 
surplus. 

(d)  A  copy  of  its  charter  or  other  for¬ 
mal  outline  of  its  organization,  its  rules, 
its  bylaws,  and  other  documents,  writ¬ 
ings,  or  agreements  by  and  under  which 
it  does  business,  and  such  other  evidence 
as  it  may  deem  proper  to  make  a  full  ex¬ 
position  of  its  affairs  and  financial  con¬ 
dition. 

g  703.103  Stock  companies  holding 
Treasury  certificates  of  authority. 

A  stock  company  furnishing  evidence 
that  it  is  authorize  to  write  workmen's 
compensation  insurance  tmder  the  laws 
of  the  United  States  or  of  any  State, 
which  holds  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  as  an 
acceptable  surety  on  Federal  bonds,  un¬ 
less  requested  to  do  so.  need  not  transmit 


to  the  Office  with  its  appllcatiim  copies 
of  such  financial  reports  as  are  on  file  in 
the  Department  of  the  Treasury.  The  ac¬ 
ceptance  by  that  Department  of  such  a 
company  will  be  considered  by  the  Office 
in  cmijunction  with  the  application  of 
such  company,  provided  there  has  been 
compliance  with  the  other  requirements 
of  the  regulation  in  this  part. 

g  703.104  Applicanta  currently  author¬ 
ized  to  write  insurance  under  the  ex¬ 
tensions  of  the  LHWCA. 

Any  applicant  currently  authorized  by 
the  Office  to  write  insurance  under  any 
extension  of  the  LHWCA  need  not  sup¬ 
port  its  application  under  the  LHWCA 
or  any  other  LHWCA  extension  with  the 
evidence  required  by  the  regulatimis  in 
this  part,  except  the  form  of  policy  and 
endorsement  which  it  proc>oses  to  use, 
unless  specifically  requested  by  the  Office, 
but  instead  its  application  may  refer  to 
the  fact  that  it  has  been  so  authorized. 

g  703.105  Copies  of  forms  of  policies  to 
be  submitted  with  application. 

With  each  application  for  authority  to 
write  insurance  there  shall  be  submitted 
for  the  approval  of  the  Office  copies  of 
the  forms  of  policies  whidi  the  appli¬ 
cant  proposes  to  issue  in  writing  insur¬ 
ance  under  the  Longshoremen’s  Act,  or  its 
extensions,  to  which  shall  be  attached 
the  appropriate  endorsement  to  be  used 
in  connection  therewith. 

g  703.106  Certificate  of  authority  to 
write  insurance. 

No  corporation,  company,  association, 
person,  or  fund  shall  write  insurance 
imder  this  act  without  first  having  re¬ 
ceived  frmn  the  Office  a  certificate  of 
authority  to  write  such  insurance.  Any 
such  certificate  issued  by  the  Office,  after 
application  therefor  in  accordance  with 
these  regulations,  may  authorize  the  ap¬ 
plicant  to  write  such  insurance  in  a 
limited  territory  as  determined  by  the 
Office.  ’Die  Office  may  suspend  or  revere 
any  such  certificate  prior  to  its  expira¬ 
tion  for  good  cause  shown,  but  no  suspen¬ 
sion  or  revocation  shall  effect  the  liability 
of  any  carrier  already  incurred.  Good 
cause  shall  include  the  failure  to  main¬ 
tain  in  such  limited  territory  a  regular 
business  office  with  full  authority  to  act 
on  all  matters  falling  within  the  act.  A 
hearing  may  be  requested  by  the  ag¬ 
grieved  party  and  held  before  Director  or 
his  designee  prior  to  the  taking  of  any 
actiem  imder  this  sectiim. 

§  703.107  Period  of  certificate  of  au¬ 
thority. 

No  certificate  of  authority  to  write  in¬ 
surance  under  said  act  and  the  regula¬ 
tions  in  this  part  shall  be  issued  by  the 
Office  for  a  period  in  excess  of  18  mcxiths. 
The  expiration  date  which  shall  be  stated 
in  the  certificate  of  authority,  shall  fall 
on  the  30th  day  of  June. 

g  703.108  Applications  for  reauthoriza¬ 
tion. 

Any  carrier  holding  an  unexpired 
certificate  of  authority  and  desiring  re¬ 
authorization  to  write  insurance  for  the 
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period  of  a  year  from  the  expiration  of 
such  certificate  shall  apply  to  the  Office 
by  letter  over  the  signature  of  Its  prin¬ 
cipal  officer  for  such  a  certificate  of  au¬ 
thority.  No  evidence  of  the  financial  con¬ 
dition  of  such  carrier  need  be  furnished 
unless  requested  by  the  Office  after  the 
application  is  received.  The  Office  may 
require  such  carrier  to  submit,  for  Office 
consideration  in  connection  with  such  re- 
authorizaticm,  evidence  or  explanaticm 
relating  to  the  experience  and  practice 
of  such  carrier  in  the  conduct  of  its 
affairs  with  respect  to  the  said  act.  or 
with  referoice  to  the  fidelity  and  punc¬ 
tuality  of  the  performance  by  such  car¬ 
rier  of  its  past  or  current  obligations 
under  the  law.  Such  api^cation,  to  avoid 
a  break  in  the  period  of  authorizatlcxi  of 
the  carrier  to  write  such  insurance, 
should  be  filed  with  the  Office  not  later 
than  Jime  1  of  each  year. 

§  703.109  Longshoremen’s  endorse¬ 
ment;  see  succeeding  paru  for  en¬ 
dorsements  for  extensions. 

(a)  The  following  form  of  endorse¬ 
ment  applicable  to  the  standard  work¬ 
men’s  compensation  and  employer’s  li¬ 
ability  policy,  shall  be  used  with  the  form 
of  p(^cy  iq}proved  by  the  Office  for  use 
by  an  authorized  carrier: 

For  attachment  to  Policy  No. - 

The  obligations  of  the  policy  Include  the 
Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act.  33  UH.C.  901  et  seq.,  and  all 
laws  amendatory  thereof  or  supplementary 
thereto  which  may  be  or  become  effective 
while  this  policy  Is  In  force. 

The  company  will  be  subject  to  the  pro¬ 
visions  of  33  UH.C.  936.  Insolvency  or  bank¬ 
ruptcy  of  the  employer  and/or  discharge 
therein  shall  not  relieve  the  company  from 
payment  of  ccnnpensatlon  and  other  bene¬ 
fits  lawfully  due  for  disability  or  death  sus¬ 
tained  by  an  employee  during  the  life  of 
the  policy. 

’The  company  agrees  to  abide  by  all  the 
provisions  of  this  act,  and  all  lawful  rules, 
regulations,  orders,  and  decisions  of  the  Of¬ 
fice  of  Workmen’s  Compensation  Programs, 
Uj8.  Department  of  Labor,  unless  and  until 
set  aside,  modified,  or  reversed  by  appro¬ 
priate  appellate  authority  as  provided  for 
by  said  act. 

’This  endorsement  shall  not  be  canceled 
prior  to  the  date  specified  In  this  policy  for 
Its  expiration  until  at  least  30  days  have 
elapsed  after  a  notice  of  cancelation  has  been 
sent  to  the  Deputy  Commissioner  and  to  this 
employer. 

All  terms,  conditions,  requirements,  and 
obligations,  expressed  In  this  policy  or  in 
any  other  endorsement  attached  thereto 
which  are  not  Inconsistent  with  or  Inappli¬ 
cable  to  the  TM'ovislons  of  this  endorsement 
are  hereby  m^e  a  part  of  this  endorsement 
as  fully  and  completely  as  If  wholly  written 
herein. 

§  703.110  Other  forms  of  endorsements 
and  policies. 

Where  the  form  of  endorsement  pre¬ 
scribed  by  $  703.109  is  not  appropriate 
when  used  in  conjunction  with  a  form 
of  policy  approved  for  use  by  the  Office, 
no  modffication  thereof  shaU  be  used  im- 
less  specifically  approved  by  the  Office. 
Where  the  form  of  policy  is  designed  to 
include  therein  the  obligations  of  the 
insurer  under  said  Act  without  the  use 
of  the  appropriate  endorsements,  the  pol¬ 
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icy  shall  contain  the  provisions  required 
to  be  Included  in  any  of  the  endorse¬ 
ments.  Such  a  policy,  however,  shall  not 
be  used  until  expressly  approved  by  the 
Office. 

§  703.111  Submission  of  new  forms  of 
policies  for  approval;  other  endorse¬ 
ments. 

No  new  forms  of  policies  or  modifica¬ 
tion  of  existing  forms  of  policies  shall  be 
used  by  an  Insurer  authorized  by  the  Of¬ 
fice  under  the  regulations  in  this  part 
to  write  insurance  under  said  Act  except 
after  submission  to  and  approval  by  the 
Office.  No  endorsement  altering  any  pro¬ 
visions  of  a  policy  approved  by  the  Of¬ 
fice  shall  be  used  except  after  submis¬ 
sion  to  and  approval  by  the  Office. 

§703.112  Terms  of  policies. 

A  policy  or  contract  of  insurance  shall 
be  issued  for  the  term  of  not  less  than  1 
year  from  ^e  date  that  it  becomes  effec¬ 
tive,  but  if  such  insurance  be  not  needed 
except  for  a  particular  contract  or  oper¬ 
ation,  the  term  of  the  policy  may  be 
limited  to  the  period  of  such  contract  or 
operation. 

§  703.1 13  Marine  insurance  contracts. 

A  longshoremen’s  policy,  or  the  long¬ 
shoremen’s  endorsement  provided  for  by 
S  703.109  for  attachment  to  a  marine 
policy,  may  specify  the  particular  vessel 
or  vessels  in  respect  of  which  the  policy 
applies  and  the  address  of  the  employer 
at  the  home  port  thereof.  The  report  of 
the  issuance  of  a  policy  or  endorsement 
required  by  f  703.116  to  be  made  by  the 
carrier  shall  be  made  to  the  deputy  com¬ 
missioner  for  the  compensaticxi  district 
in  which  the  home  port  of  such  vessel  or 
vessels  is  located,  and  such  report  shall 
show  the  name  and  address  of  the  owner 
as  well  as  the  name  or  names  of  such 
vessel  or  vessels. 

§  703.1 14  Notice  of  cancellation. 

Cancellation  of  a  contract  or  policy 
of  insurance  issued  under  authority  of 
said  Act  shall  not  become  effective  other¬ 
wise  than  as  provided  by  33  n.S.C.  936 
(b) ;  and  notice  of  a  proposed  cancella¬ 
tion  shall  be  given  to  the  deputy  com¬ 
missioner  and  to  the  employer  in  ac¬ 
cordance  with  the  provisions  of  33  U.S.C. 
912(c),  30  days  before  such  cancellation 
is  intended  to  be  effective.  • 

§  703.115  Discharge  by  the  carrier  of 
obligations  and  duties  of  employer. 

Every  obligation  and  duty  in  respect 
of  payment  of  compensation,  the  pro¬ 
viding  of  medical  and  other  treatment 
and  care,  the  payment  or  furnishing  of 
any  other  benefit  required  by  said  Act 
and  in  respect  of  the  carrying  out  of  the 
administrative  procedure  required  or 
imposed  by  said  Act  or  the  regulations  in 
this  part  upon  an  employer  shall  be  dis¬ 
charged  and  carried  out  by  the  carrier 
except  that  the  prescribed  report  of  in¬ 
jury  or  death  shall  be  sent  by  the  em- 
.ployer  to  the  deputy  commissioner  and  to 
'the  insurance  carrier  as  required  by  33 
U.S.C.  930.  Such  carrier  shall  be  Jointly 
responsible  with  the  employer  for  the 
submission  of  all  reports,  notices,  forms. 


and  other  administrative  papers  required 
by  the  deputy  commissioner  or  the  Of¬ 
fice  in  the  administration  of  said  Act  to 
be  submitted  by  the  employer,  but  any 
form  or  paper  so  submitted  where  re¬ 
quired  therein  shall  contain  in  addition 
to  the  name  and  address  of  the  carrier, 
the  full  name  and  address  of  the  em¬ 
ployer  on  whose  behalf  it  is  submitted. 
Notice  to  or  knowledge  of  an  employer 
of  the  occurrence  of  the  injury  or  death 
shall  be  notice  to  or  knowledge  of  such 
carrier.  Jmlsdictlon  of  the  employer  by 
a  deputy  emunissioner,  the  Office,  or  iqi- 
propriate  appellate  authority  under  said 
Act  shsdl  be  Jurisdiction  of  such  carrier. 
Any  requirement  under  any  compensa¬ 
tion  order,  finding,  or  decision  shall  be 
binding  upon  such  carrier  in  the  same 
manner  and  to  the  same  extent  as  upon 
the  employer. 

§  703.116  Report  by  carrier  of  iMuance 
of  policy  or  endorsement. 

Each  carrier  shall  report  to  the  deputy 
commissioner  assigned  to  a  compensa¬ 
tion  district  each  policy  and  endorse¬ 
ment  issued  by  it  to  an  employer  who 
carries  on  operations  in  such  compensa¬ 
tion  district.  ’Ihe  report  shall  be  made 
in  such  manner  and  on  such  form  as  the 
district  or  the  Office  may  require. 

§  703.1 17  Report ;  by  whom  sent. 

The  report  of  issuance  of  a  policy  and 
endorsement  provided  for  in  S  703.116 
shall  be  sent  by  the  home  office  of  the 
carrier,  except  that  any  carrier  may  au¬ 
thorize  its  agency  or  agencies  in  any 
compensation  district  to  make  such  re¬ 
ports  to  the  deputy  commissioner,  pro¬ 
vided  the  carrier  shall  notify  the  deputy 
commissioner  in  such  district  of  the 
agencies  so  duly  authorized. 

§  703.118  Agreement  to  be  bound  by 
report. 

Every  applicant  for  authority  to  write 
insurance  under  the  provisions  of  this 
Act,  or  for  the  renewal  of  that  authority, 
shall  be  deemed  to  have  included  in  its 
application  an  agreement  that  the  ac¬ 
ceptance  by  the  deputy  commissioner  of  a 
report  of  ^e  issuance  of  a  policy  of  in¬ 
surance.  as  provided  for  by  I  703.116, 
shall  bind  the  carrier  to  full  liability  for 
the  obligations  under  this  Act  of  the 
employer  named  in  said  report,  and 
every  certificate  of  authority  to  write 
insurance  under  this  Act  shall  be  deemed 
to  have  been  issued  by  the  Office  upon 
consideration  of  the  carrier’s  agreement 
to  become  so  bound.  It  shall  be  no  de¬ 
fense  to  this  agreement  that  the  carrier 
failed  or  delayed  to  issue  the  policy  to 
the  employer  covered  by  this  report. 

§  703.1 19  Report  by  employer  operating 
temporarily  in  another  compensation 
district. 

Where  an  employer  having  operations 
in  one  compensation  district  contem¬ 
plates  engaging  in  work  subject  to  the 
Act  in  another  compensation  district, 
his  carrier  may  submit  to  the  deputy 
commissioner  of  such  latter  district  a 
report  pursuant  to  I  703.116  containing 
the  address  of  the  employer  in  the  first 
mentioned  district  with  the  additional 
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notation  “No  present  address  In _ 

compensation  district.  Certificate  re¬ 
quested  when  address  given.” 

§  703.120  Name  of  one  employer  only 
shall  be  given  in  each  report. 

A  separate  report  of  the  issuance  of 
a  policy  and  endorsement,  provided  for 
by  i  703.116,  shall  be  made  for  each  em¬ 
ployer  covered  by  a  policy.  If  a  policy  is 
issued  insuring  more  than  one  employer, 
a  separate  report  for  each  employer  so 
covered  shall  be  sent  to  the  deputy  com¬ 
missioner  concerned,  with  the  name  of 
only  one  employer  on  each  such  report. 

AXTTHORIZATION  or  SlLr-lNSURERS 

§  703.301  Employers  who  may  be  au¬ 
thorised  as  self-insurers. 

The  Office  will  consider  for  the  grant¬ 
ing  of  authority  to  secure  by  self- 
insurance  the  payment  of  compensation 
under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  or  its  ex¬ 
tensions,  any  employer  who,  pursuant  to 
the  regulations  in  this  part,  furnishes  to 
the  Office  satisfactory  proof  of  such 
employer’s  ability  to  pay  compensation 
directly,  ’The  succeeding  regulations  re¬ 
lating  to  self-insurers  require  the  deposit 
of  security  in  the  form  either  of  an  in¬ 
demnity  bond  or  negotiable  securities 
(at  the  option  of  the  employer)  of  a 
kind  and  in  an  amount  determined  by 
the  Office,  and  prescribe  the  conditions 
under  which  such  deposit  shall  be  made. 
’The  term  “self-insurer”  as  used  in  these 
regulations  means  any  employer  securing 
compensation  in  accordance  with  the 
provisions  of  33  UJ3.C.  932(a)(2)  and 
with  these  regulations. 

§  703.302  Application  for  authority  to 
become  a  self-insurer;  how  filed;  in¬ 
formation  to  be  submitted;  other  re¬ 
quirements. 

Application  for  authority  to  become 
a  self-insurer  may  be  made  by  any  em¬ 
ployer  desiring  such  privilege  and  shall 
be  addressed  to  the  Ofllce  and  be  made 
on  a  form  provided  by  the  Office.  Such 
application  shall  contain:  (a)  A  state¬ 
ment  of  the  employer’s  payroll  report  for 
the  preceding  12  months;  (b)  A  state¬ 
ment  of  the  average  niunber  of  employ¬ 
ees  engaged  in  employment  within  the 
purview  of  the  LHWCA  or  any  of  its  ex¬ 
tensions  for  the  preceding  12  months; 

(c)  A  statement  of  the  number  of  in¬ 
juries  to  such  employees  resulting  in  dis¬ 
ability  of  more  than  7  days  duration,  or 
in  death,  during  each  of  3  years  next 
preceding  the  date  of  the  application; 

(d)  An  itemized  statement  of  the  assets 
and  liabilities  of  the  employer;  (e)  A 
description  of  the  facilities  maintained 
or  the  arrangements  made  for  the  medi¬ 
cal  and  hospital  care  of  injured  employ¬ 
ees.  ’The  Office  may  in  its  discretion  re¬ 
quire  the  applicant  to  submit  such  fur¬ 
ther  information  or  such  evidence  as 
the  Office  may  deem  necessary  to  have 
in  order  to  enable  it  to  give  adequate 
consideration  to  such  application.  Such 
application  shall  be  signed  by  the  appli¬ 
cant  over  his  typewritten  name  and  if 
the  applicant  is  not  an  individual,  by  the 
principal  officer  of  the  applicant  duly 


authorized  to  make  such  application  over 
his  typewritten  name  and  official  desig¬ 
nation  and  shall  be  sworn  to  by  him.  If 
Uie  applicant  is  a  corporation,  the  cor¬ 
porate  seal  shall  be  aftoed.  'The  applica¬ 
tion  shall  be  filed  with  the  national  office 
in  Washlngl^on,  D.C.  The  regulations  in 
this  part  shall  be  binding  upon  each  ap¬ 
plicant  hereunder  and  the  applicant’s 
consent  to  be  bound  by  all  requirements 
of  the  said  regulations  shall  be  deemed 
to  be  Included  in  and  a  part  of  the  ap¬ 
plication,  as  fully  as  though  written 
therein. 

§  703.303  Decision  upon  application  of 
employer;  deposit  of  negotiable  se¬ 
curities  or  indemnity  bond. 

’The  decisimi  of  the  Office  to  grant  an 
application  of  an  employer  for  authority 
to  pay  compensation  under  said  Act  as 
a  self-insurer  will  be  transmitted  to  the 
applicant  on  a  form  prescribed  by  the 
Office.  Such  grant  shall  be  conditioned 
upon  a  deposit  of  security  in  the  form  of 
an  indemnity  bond  or  of  negotiable  secu¬ 
rities  in  an  amount  fixed  by  the  Office, 
and  the  execution  and  filing  of  an  agree¬ 
ment  and  imdertaking  in  the  form  pre¬ 
scribed  by  the  Office,  as  reqiilred  by 
S  703.304. 

§  703.304  Filing  of  agreement  and 
undertaking. 

The  applicant  for  the  privilege  of  self- 
insurance  shall  as  a  condition  precedent 
to  receiving  authorization  to  act  as  a 
self-insurer,  execute  and  file  with  the 
Office  an  agreement  and  undertaking  in  a 
form  prescribed  and  provided  by  the 
Office  in  which  the  applicant  shall  agree; 
(a)  To  pay  when  due,  as  required  by  the 
provisions  of  said  Act,  all  compensation 
payable  on  account  of  injury  or  death  of 
any  of  its  employees  injured  within  the 
purview  of  said  Act;  (b)  in  such  cases 
to  furnish  medical,  surgical,  hospital, 
and  other  attendance,  treatment  and 
care  as  required  by  the  provisions  of  said 
Act;  (c)  to  deposit  with  the  Office  an  in¬ 
demnity  bond  in  the  amount  which  the 
Office  shall  fix,  or  to  deposit  negotiable 
securities  as  provided  for  by  the  regula¬ 
tions  in  this  part  in  the  amount  which 
the  Office  shall  fix,  accordingly  as  elected 
in  the  application;  (d)  to  authmize  the 
Office  to  sell  such  negotiable  securities 
so  deposited  or  any  part  thereof  and 
from  the  proceeds  thereof  to  pay  such 
compensation,  medical,  and  other  ex¬ 
penses  and  any  accrued  penalties  imposed 
by  law  as  it  may  find  to  be  due  and 
payable. 

§  703.305  Decision  upon  application  of 
employer;  furnishing  of  indemnity 
bond  or  deposit  of  negotiable  securi¬ 
ties  required. 

’The  applicant  for  the  privilege  of  self- 
instirance,  as  a  condition  precedent  to 
receiving  authorization  to  act  as  a  self- 
insurer.  shall  give  security  for  the  pay¬ 
ment  of  compensation  and  the  discharge 
of  all  other  obligations  under  the  said 
Act,  in  the  amount  fixed  by  the  Office, 
which  may  be  in  the  form  of  an  indem¬ 
nity  bond  with  sureties  satisfactory  to 
the  Office,  or  of  a  deposit  of  negotiable 
securities  as  provided  in  the  regulations 


in  this  part.  The  amount  of  such  security 
so  to  be  fixed  and  required  by  the  Office 
shall  be  such  as  the  Office  shall  deem  to 
be  necessary  and  sufficient  to  secure  the 
performance  by  the  applicant  of  all  obli¬ 
gations  imposed  upon  him  as  an  em¬ 
ployer  by  the  Act.  In  fixing  the  amount 
of  such  security  the  Office  will  take  into 
account  the  financial  standing  of  the 
employer,  the  nature  of  the  work  in 
which  he  is  engaged,  the  hazard  of  the 
work  in  which  the  employees  sire  em¬ 
ployed,  the  payroll  exposure,  and  the 
accident  experience  as  shown  in  the 
application  and  the  Office’s  records,  and 
any  other  facts  which  the  Office  may 
deem  pertinent.  Additional  security  may 
be  required  at  any  time  in  the  discretion 
of  the  Office.  ’The  indemnity  bond  which 
is  required  by  these  regulations  shall  be 
in  such  form,  and  shall  contain  such 
provisions,  as  the  Office  may  prescribe: 
Provided.  That  only  corporations  may 
act  as  sureties  on  such  indemnity  bonds. 
In  each  case  in  which  the  surety  on  any 
such  bond  is  a  siuety  company,  such 
company  must  be  one  approved  by  the 
U.S.  Treasury  Department  under  the 
laws  of  the  United  States  and  the  aM>li- 
cable  rules  and  regulations  governing 
bonding  ocHnpanies. 

§  703.306  Kinds  of  negotiable  securities 
which  may  be  deposited;  conditions 
of  deposit ;  acceptance  of  deposits. 

An  applicant  for  the  privilege  of  self- 
insurance  electing  to  deposit  negotiable 
securities  to  secure  his  obligations  imder 
said  Act  in  the  amount  fixed  by  the  Office 
'  under  the  regulations  in  this  part  shall 
deposit  any  negotiable  securities  accept¬ 
able  as  security  for  the  deposit  of  public 
monies  of  the  United  States  \mder  regu¬ 
lations  Issued  by  the  Secretary  of  the 
’Treasury.  (See  31  CPR  203.7  and  203.8.) 
The  approval,  valuation,  acceptance,  and 
custody  of  such  securities  is  hereby  com¬ 
mitted  to  the  several  Federal  Reserve 
Banks  and  the  Treasurer  of  the  United 
States  when  authorized  under  the  regu¬ 
lations  in  this  part  to  receive  deposits 
of  such  securities. 

§  703.307  Depoflita  of  negotiable  aecuri- 
tiea  with  Federal  Reserve  banks  or 
the  Treasurer  of  the  United  States; 
authority  to  sell  such  securities;  in¬ 
terest  thereon. 

Deposits  of  securities  provided  for  by 
the  regulations  in  this  part  shall  be  made 
with  any  Federal  Reserve  bank  or  any 
branch  of  a  Federal  Reserve  bank  desig¬ 
nated  by  the  Office,  or  the  Treasurer  of 
the  United  States,  and  shall  be  held  sub¬ 
ject  to  the  order  of  the  Office  with  power 
in  the  Office,  in  its  discretion  in  the  event 
of  default  by  the  said  self-insurer,  to 
collect  the  Interest  and  the  principal  as 
they  may  become  due.  to  sell  the  securi¬ 
ties  or  any  of  them  as  may  be  required 
to  discharge  the  obligations  of  the  self- 
insiu^r  under  said  Act  and  to  apply  the 
proceeds  to  the  payment  of  any  compen¬ 
sation  or  medical  expense  for  which  the 
self-insurer  may  be  liable.  ’The  Office 
may,  however,  whenever  it  deems  it  un¬ 
necessary  to  resort  to  such  securities  for 
the  payment  of  compensation,  authorize 
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the  self-insurer  to  collect  Interest  on  the 
securities  deposited  by  him. 

§  703.308  Substitution  and  withdrawal 
of  negotiable  securities. 

No  substitution  or  withdrawal  of  ne¬ 
gotiable  securities  deposited  by  a  self- 
insurer  shall  be  made  except  upon  au¬ 
thorization  by  the  Office.  A  self-insurer 
discontinuing  business,  or  discontinuing 
operations  within  the  purview  of  said 
Act.  or  providing  security  for  the  pay¬ 
ment  of  compensation  by  insurance  un¬ 
der  the  provisions  of  said  Act  may  miply 
to  the  Office  for  the  withdrawal  of  secu¬ 
rities  deposited  imder  the  regulations  in 
this  part.  With  such  arolicatlon  shall  be 
filed  a  sworn  statement  setting  forth:  (a) 

A  list  of  all  outstanding  cases  in  each 
compensation  district  in  which  compen¬ 
sation  is  being  paid,  with  the  names  of 
the  employees  and  other  beneficiaries, 
giving  a  description  of  causes  of  injury  or 
death,  and  a  statement  of  the  amotint  of 
compensation  paid;  (b)  a  similar  list  of 
all  pending  cases  in  which  no  c(»npensa- 
tion  has  as  yet  been  paid;  and  (c)  a  simi¬ 
lar  list  of  all  cases  in  which  injury  or 
death  has  occurred  within  1  year  prior  to 
such  application  or  in  which  the  last  pay¬ 
ment  of  compensation  was  made  within 
1  year  prior  to  such  application.  In  such 
cases  withdrawals  may  be  authorized  by 
the  Office  of  siich  securities  as  in  the 
opinion  of  the  Office  may  not  be  neces¬ 
sary  to  provide  adequate  security  for  the 
payment  of  outstanding  and  potential 
liabilities  of  such  self-insurer  u^er  said 
Act. 

§  703.309  InrreaM  or  reduction  in  the 
amount  of  indemnity  bond  or  nego¬ 
tiable  securities. 

Whenever  in  the  opinion  of  the  Office 
the  principal  siun  of  the  indemnity  bond 
filed  or  the  amotmt  of  negotiable  securi¬ 
ties  deposited  by  a  self-insurer  is  insuf¬ 
ficient  to  afford  adequate  security  for  the 
payment  of  compensation  and  medical 
exp«tses  under  said  Act,  the  self-insurer 
shall,  upon  demand  by  the  Office,  file 
such  additional  indemnity  b<md  or  de¬ 
posit  under  the  regvdations  in  this  part 
such  additional  amount  of  negotiable  se¬ 
curities  as  the  Office  may  require.  At  any 
time  upon  i4>Plication  of  a  self-insurer, 
or  on  the  initiative  of  the  Office,  when  in 
its  opinion  the  facts  warrant,  the  prin¬ 
cipal  sum  of  an  indemnity  bond  required 
to  be  given  or  the  amount  of  negotiable 
securities  required  to  be  deposited  may 
be  reduced.  A  self-ins\irer  seeking  such 
reduction  shall  fiunish  such  information 
as  the  Office  may  request  relative  to  his 
current  affairs,  the  nature  and  hazard  of 
the  work  of  his  employees,  the  amoimt  of 
the  payroll  of  his  employees  engaged  in 
maritime  employmmt  within  the  pur¬ 
view  of  the  said  Act,  his  financial  con¬ 
dition,  his  accident  experience,  and  such 
other  evidence  as  may  be  deemed  mate¬ 
rial.  including  a  record  of  payments  of 
c(xnpensati<xi  made  by  him. 

§  703.310  Reports  required  of  self-in¬ 
surers;  examination  of  accounts  of 
self-insurer. 

At  such  times  as  the  Office  may  require 
or  prescribe,  each  self-insurer  shall  sub¬ 


mit  such  of  the  following  reports  as  may 
be  requested: 

(a)  A  sworn  itemized  statement  of  the 
self-insurer’s  assets  and  liabilities,  or  a 
balance  sheet. 

(b)  A  sworn  statement  showing  by 
classifications  the  payroll  of  employees 
of  the  self-insurer  who  are  engaged  in 
employmoit  within  the  purview  of  the 
LHWCA  or  any  of  its  extensitms. 

(c)  A  sworn  statement  covering  the  6 
months'  period  preceding  the  date  of  such 
report,  listing  by  compaisation  districts 
all  death  and  injury  cases  which  have 
occurred  during  such  period,  together 
with  a  report  of  the  status  of  all  out¬ 
standing  claims,  showing  the  particulars 
of  each  case. 

Whenever  it  de«ns  it  to  be  necessary,  the 
Office  may  inspect  or  examine  the  books 
of  account,  records,  and  other  papers  of 
a  self-insurer  for  the  purpose  of  verify¬ 
ing  any  financial  statemoit  submitted  to 
the  Office  by  self-insm«r  or  verifying 
any  information  furnished  to  the  Office 
in  any  report  required  by  this  section,  or 
any  other  section  of  the  regulations  in 
this  part,  and  such  self-insurer  shall 
permit  the  Office  or  its  duly  authorized 
repres^tative  to  make  such  an  inspec¬ 
tion  or  examinaticxi  as  the  Office  shall 
require.  In  lieu  of  this  requirement  the 
Office  may  in  its  discretion  accept  an 
adequate  report  of  a  certified  public 
accoimtant. 

§  703.311  Period  of  authorization  at 
telf-inturer;  renewals. 

No  initial  authmlzation  as  a  self-in¬ 
surer  shall  be  granted  for  a  period  in  ex¬ 
cess  of  18  months,  and  the  expiration 
date  thereof  shall  fall  on  the  30th  day 
of  June.  A  self-insurer  who  has  made  an 
adequate  deposit  of  negotiable  sectirities 
as  required  by  the  Office  imder  the  reg¬ 
ulations  in  this  part  will  be  reauthorized 
for  the  ensuing  fiscal  year  without  addi¬ 
tional  security  if  the  Office  finds  that  his 
experience  as  a  self-insurer  warrants 
such  action.  A  self-insurer  who  currently 
has  on  file  an  indemnity  bond,  will  re¬ 
ceive  from  the  Office  on  or  about  May  10 
of  each  year  a  bond  form  for  execution 
in  contemplation  of  reauthorization,  and 
the  submission  of  such  bond  duly  exe¬ 
cuted  in  the  amount  indicated  by  the 
Office  will  be  deemed  and  treated  as  such 
self-insurer's  application  for  reauthor¬ 
ization  for  the  ensuing  fiscal  year;  the 
privilege  of  such  self-insurer  will,  how¬ 
ever,  terminate  with  the  termination  of 
his  current^  authorization  imless  such 
duly  execute  indemnity  bond  be  sub¬ 
mitted  not  later  than  June  30. 

§  703.312  Revocation  of  privilege  of 
self-insurance. 

The  Office  may  for  good  cause  shown 
suspend  or  revoke  the  authorization  of 
any  self-insurer.  Failure  by  a  self-in¬ 
surer  to  comply  with  any  provision  or 
requirement  of  law  or  of  the  regulations 
in  this  part,  or  with  any  lawful  order  or 
communication  of  the  Office,  or  the  fail¬ 
ure  or  insolvency  of  the  surety  on  his  in¬ 


demnity  bond,  or  impairment  of  finan¬ 
cial  responsibility  of  such  self-insurer, 
shall  be  deemed  good  cause  for  such  sus¬ 
pension  or  revocation. 

IssuAKci  or  Certificates  or  Compliance 

§  703.501  Issuance  of  certificates  of 
compliance. 

Every  employer  who  has  secured  the 
payment  of  compensation  as  required  by 
33  U.S.C.  932  and  by  the  regulations  in 
this  part  may  request  a  certificate  from 
the  deputy  commissioner  in  the  com- 
I>ensation  district  in  which  he  has  oper¬ 
ations,  and  for  which  a  certificate  is  re¬ 
quired  by  33  UJS.C.  937,  showing  that 
such  employer  has  secured  the  payment 
of  compensation.  Only  one  such  certifi¬ 
cate  will  be  issued  to  an  employer  in  a 
compensation  district,  and  it  will  be  valid 
only  during  the  period  for  which  such 
employer  has  secured  such  payment.  An 
employer  so  desiring  may  have  photo¬ 
copies  of  such  a  certificate  made  for  use 
in  different  places  within  the  compensa¬ 
tion  district.  Two  fonns  of  such  certifi¬ 
cates  have  been  provided  by  the  Office, 
one  form  for  use  where  the  employer  has 
obtained  insurance  generally  under  these 
regulations,  and  one  for  use  where  the 
employer  has  be^  authorized  as  a 
self  insurer. 

§  703.502  Same;  employer  operating 
temporarily  in  another  compensation 
district. 

A  deputy  commissioner  receiving  a  re¬ 
port  of  the  issuance  of  a  policy  of  insur¬ 
ance  with  the  notation  authorized  by 
S  703.119,  will  file  such  report  until  he 
receives  from  the  insured  employer 
named  therein  a  request  for  certificate  of 
compliance,  giving  the  address  of  the 
employer  within  the  compensation  dis¬ 
trict  of  such  deputy  commissioner.  Up<m 
receipt  of  such  a  request  the  deputy  com¬ 
missioner  will  send  the  proper  certificate 
of  compliance  to  such  employer  at  such 
address. 

§  703.503  Return  of  certificates  of  com¬ 
pliance. 

Upon  the  termination  by  expiration, 
cancellation  or  otherwise,  of  a  policy  of 
insurance  issued  under  the  provisions  of 
law  and  these  regulations,  or  the  revoca¬ 
tion  or  termination  of  the  privilege  of 
self-insurance  granted  by  the  Office,  all 
certificates  of  compliance  issued  on  the 
basis  of  such  insurance  or  self-insurance 
shall  be  void  and  shall  be  returned  by  the 
employer  to  the  deputy  commissioner  is¬ 
suing  them  with  a  statement  of  the  rea¬ 
son  for  such  return.  An  employer  hold¬ 
ing  certificate  of  compliance  under  an 
insurance  policy  which  has  expired, 
pending'renewal  of  such  insurance  need 
not  return  such  certificate  of  compliance 
if  such  expired  insurance  is  promptly  re¬ 
placed.  An  employer  who  has  secured 
renewal  of  insurance  upon  the  expiration 
of  policy  under  said  Act  or  whose  self- 
insurance  thereunder  is  reauthorized 
without  a  break  in  the  continuity  thereof 
need  not  return  an  expired  certificate  of 
compliance. 
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PART  704— SPECIAL  PROVISIONS  FOR 
LHWCA  EXTENSIONS 

Sec. 

704.001  Extensions  covered  by  this  part. 
704.002  Scope  of  part. 

Defense  Base  Act 

704.101  Administration;  compensation  dls- 

trlots. 

704.102  Commutation  of  payments  to  aliens 

and  nonresidents. 

704.103  Removal  of  certain  mlnlmunui  when 

computing  or  paying  compensa¬ 
tion. 

704.151  DBA  endorsement. 

DtSTBicT  or  Columbia  Wobkmen’s 
Compensation  Act 

704.201  Administration;  compensation  dis¬ 
tricts. 

704.261  DCCA  endorsement. 

Outeb  Continental  Shelf  Lands  Act 

704.301  Administration;  compensation  dis¬ 
tricts. 

704.361  OCSLA  endm^ment. 

Nonappeopriateo  Fund  Instbu  mentalities 
Act 

704.401  Administration;  compensation  dis¬ 
tricts. 

704.461  NFIA  endorsement. 

Authoeitt:  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1060,  15  FR  3174,  64  Stat.  1263; 
33  n.S.C.  939;  42  UB.C.  1661  et  seq.;  36  DU- 
trict  of  Columbia  Code  601  et  seq.;  43  U.S.C. 
1331;  6  UB.C.  8171  et  seq.;  Secretary  of 
Labor's  Order  No.  13-71,  36  F.R.  8755. 

§  704.001  Extensions  covered  by  this 
part. 

(a)  Defense  Base  Act  (DBA) . 

(b)  District  of  Columbia  Workmen’s 
Compensation  Act  (DCCA) . 

(c)  Outer  Continental  Shelf  Lands 
Act  (OCSLA) . 

(d)  Nonapproprlated  Fund  Instru¬ 
mentalities  Act  (NFIA) . 

§  704.002  Scope  of  part. 

The  regulations  governing  the  admin¬ 
istration  of  the  LHWCA  as  set  forth  in 
Parts  702  and  703  of  this  subchapter 
govern  the  administration  of  the  LHWCA 
extensions  (see  S  704.001)  in  nearly  every 
respect,  and  are  not  r^ated  in  this  Part 
704.  Such  special  provisions  as  are  nec¬ 
essary  to  the  proper  administration  of 
each  of  the  extensions  are  set  forth  in 
this  Part  704.  TO  the  extent  of  any  in¬ 
consistency  between  regulations  in  Parts 
702  and  703  of  this  subchapter  and  those 
in  this  Part  704,  the  latter  supersedes 
those  in  Parts  702  and  703  of  this  sub¬ 
chapter. 

Defense  Base  Act 

§  704.101  Administration;  compensa¬ 
tion  districts. 

For  the  purpose  of  administration  of 
this  Act  areas  assigned  to  the  compensa¬ 
tion  districts  established  for  administra¬ 
tion  of  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  as  set  forth 
in  Part  702  of  this  subchapter  shall  be 
extended  in  the  following  manner  to 
include: 

(a)  Canada,  east  of  the  7Sth  degree 
west  longitude.  Newfoundland,  and 
Oreenland  are  assigned  to  District  No.  1. 


(b)  Canada,  west  of  the  75th  degree 
and  east  of  the  110th  degree  west  longi¬ 
tude,  is  assigned  to  District  No.  10. 

(c)  Canada,  west  of  the  110th  degree 
west  longitude,  and  all  areas  in  the  Pa¬ 
cific  Ocean  north  of  the  45th  degree 
north  latitude  are  assigned  to  District 
No.  14. 

(d)  All  areas  west  of  the  continents  of 
North  and  South  America  (except 
coastal  Islands)  to  the  60th  degree  east 
longitude,  except  for  Iran,  are  assigned 
to  District  No.  15. 

(e)  Mexico,  Central  and  South  Amer¬ 
ica  (including  coastal  islands) ;  areas 
east  of  the  continents  of  North  and  South 
America  to  the  60th  degree  east  longi¬ 
tude,  including  Iran,  and  any  other  areas 
or  locations  not  covered  \mder  any  other 
district  office,  are  assigned  to  District 
No.  2. 

§  704.102  Commutation  of  payments  to 
aliens  and  nonresidents. 

Authority  to  commute  payments  to 
aliens  and  nonnationals  who  are  not  resi¬ 
dents  of  the  United  States  and  Canada, 
section  2(b)  of  the  Defense  Base  Act,  42 
UJ3.C.  1652(b).  though  separately  stated 
in  this  Act,  is  identical  in  language  to 
section  9(g)  of  the  Longshoremen’s  Act. 
Thus,  except  for  the  different  statutory 
citation,  the  LHWCA  Act  regulation  at 
§  702.142  shall  apply. 

§  704.103  Removal  of  certain  minimums 
when  computing  or  paying  compen¬ 
sation. 

The  minimum  limitation  on  weddy 
compensation  for  disability  established 
by  section  6  of  the  LHWCA,  33  UJ3.C. 
906,  and  the  minimum  limit  on  the  aver¬ 
age  weekly  wages  on  which  death  bene¬ 
fits  are  to  be  computed  imder  section  9 
of  the  LHWCA.  33  n.S.C.  909,  shaU  not 
apply  in  computing  compensation  and 
death  benefits  under  this  Act;  section 
2(a).  42  U.S.C.  1652(a). 

§704.151  DBA  endorsement. 

The  following  form  of  endorsement 
applicable  to  the  standard  workmen’s 
compensation  and  employers’  liability 
policy  shall  be  used  with  the  form  of 
policy  approved  by  the  Office  for  use  by 
an  authorized  carrier: 

Fot  attachment  to  Policy  No. _ _ 

The  obligations  of  the  policy  Include  the 
Longshraemen's  and  Harbor  Worker’s  Com¬ 
pensation  Act,  as  extended  by  the  provisions 
of  the  Defense  Base  Act,  and  all  laws 
amendatory  thereof  or  supplementary  thereto 
which  may  be  or  become  effective  while  this 
policy  Is  In  fOTce. 

The  Company  will  be  subject  to  the  provi¬ 
sions  of  33  I7.S.C.  935.  Insolvency  at  bcmk- 
ruptcy  of  the  employer  and/or  discharge 
therein  shall  not  relieve  the  Company  from 
payment  of  compensation  and  other  benefits 
lawfully  due  for  disability  or  death  sus¬ 
tained  by  an  employee  during  the  life  of  the 
p<dlcy. 

The  Company  agrees  to  abide  by  all  the 
provisions  of  said  Acts  and  all  laivful  rules, 
regulations,  orders,  and  decisions  of  the  Of¬ 
fice  at  Workmen's  Compensation  Programs. 
Department  of  Labor,  unless  and  until  set 
aside,  modified,  or  reversed  by  appropriate 
appellate  authority  as  provided  for  by  said 
AcU. 


This  endorsement  shall  not  be  canceled 
prior  to  the  date  specified  In  this  policy  for 
its  expiration  until  at  least  30  days  have 
elapsed  after  a  notice  of  cancellation  has 
been  sent  to  the  Office,  to  the  Deputy  Com¬ 
missioner,  and  to  this  employer. 

All  terms,  conditions,  requirements,  and 
obligations  expressed  In  this  policy  or  in  any 
other  endorsement  attached  thereto  which 
are  not  inconsistent  with  or  Inapplicable  to 
the  provisions  of  this  endorsement  are 
hereby  made  a  part  of  this  endorsement  as 
fully  and  completely  as  if  wholly  written 
herein. 

District  of  Columbia  Workmen's  Com¬ 
pensation  Act 

§  704.201  Administration;  compensa¬ 
tion  districts. 

For  the  purpose  of  administration  of 
this  Act,  the  District  of  Columbia  shall 
be  the  compensation  district  and  is 
designated  as  District  No.  40. 

§  704.251  DCCA  endorsement. 

The  following  form  of  endorsement 
applicable  to  the  standard  workmen’s 
compensation  and  employer’s  liability 
policy,  used  with  the  form  of  policy  ap¬ 
proved  by  the  Office  for  use  by  an  au¬ 
thorized  carrier: 

For  attachment  to  Policy  No. _ 

The  obligations  of  the  policy  Include  the 
District  of  Columbia  Workmen's  Compensa¬ 
tion  Act,  and  the  applicable  provisions  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  and  all  laws  amendatory 
of  either  of  said  Acts  or  supplementary 
thereto  which  may  be  or  become  effective 
while  this  policy  Is  In  force. 

The  company  wlU  be  subject  to  the  provi¬ 
sions  of  33  n.S.C.  936.  Insolvency  or  bank¬ 
ruptcy  of  the  employer  and/or  discharge 
therein  shall  not  relieve  the  company  from 
pairment  of  compensation  and  other  benefits 
lawfully  due  for  disability  or  death  sus¬ 
tained  by  an  employee  during  the  life  of  the 
policy. 

The  company  agrees  to  abide  by  all  the 
provisions  of  said  District  of  Columbia  Work¬ 
men's  Compensation  Act  and  all  lawful  rules, 
regulations,  orders,  and  decisions  of  the 
Office  of  Workmen's  Compensation  Programs, 
Department  of  Labor,  unless  and  until  set 
aside,  modified,  or  reversed  by  appropriate 
appellate  authority  as  provided  for  by  said 
act. 

This  endorsement  shall  not  be  canceled 
prior  to  the  date  specified  In  this  policy  for 
Its  expiration  until  at  least  30  days  have 
elapsed  after  a  notice  of  cancellation  has 
been  sent  to  the  Deputy  Commissioner  for 
the  District  of  Columbia,  and  to  this 
employer. 

All  terms,  conditions,  requirements,  and 
obligations  expressed  in  this  policy  or  in  any 
other  endorsement  attached  thereto  which 
are  not  Inconsistent  with  or  Inapplicable  to 
the  provisions  of  this  endorsement  are  hereby 
made  a  part  of  this  endorsement  as  fuUy 
and  completely  as  if  wholly  written  herein. 

Outer  Continental  Shelf  Lands  Act 

§  704.301  Administration;  compensa¬ 
tion  districts. 

For  the  purpose  of  administration  of 
this  act,  the  compensation  districts  es¬ 
tablished  under  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  as 
set  forth  in  part  702  of  this  subchapter 
shall  administer  this  act.  and  their  Juris¬ 
diction  for  this  purpose  is  extended, 
where  appropriate,  to  include  those  parts 
of  the  Outer  Continental  Shelf  adjacent 
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to  the  State  or  States  in  such  districts 
having  adjacent  shelf  areas. 

§  704.351  OCSLA  endorsement. 

The  following  form  of  endorsement 
applicable  to  the  standard  workmen’s 
compensation  and  employer’s  liability 
policy  shall  be  used  with  the  form  of 
policy  approved  by  the  OlBce  ftH*  use  by 
an  authorized  carrier: 

For  sttschment  to  Policy  No. _ 

The  obligatloxis  ci  the  policy  Include  the 
Longshoremen's  and  Harbor  Walters’  Com- 
pensatlon  Act,  as  extended  by  the  Outer  Con¬ 
tinental  Shelf  Lands  Act.  and  aU  the  laws 
amendatory  thereof  or  supplementary  there¬ 
to  which  may  be  or  become  effective  tmile 
this  policy  Is  In  force. 

The  company  wlU  be  subject  to  the  provi¬ 
sions  of  33  UH.C.  935.  Insolvency  (m*  bank¬ 
ruptcy  of  the  employer  and/or  discharge 
therein  shall  not  relieve  the  company  from 
payment  of  compensation  and  other  benefits 
lawfully  due  for  disability  or  death  sustained 
by  an  employee  during  the  life  ot  the  policy. 

The  company  agrees  to  abide  by  all  the 
provisions  of  said  laws  and  all  the  lawful 
rules,  regulations,  orders  and  decisions  of 
the  Office  of  Workmen’s  Compensation  Pro¬ 
grams,  Department  at  Labor,  until  set  aside, 
modified,  or  reversed  by  appropriate  appel¬ 
late  authority  as  provided  for  by  said  acts. 

This  endorsement  shall  not  be  canceled 
prior  to  the  date  specified  In  this  pc^cy  for 
Its  expiration  until  at  least  30  days  have 
elapsed  aftn  a  notice  of  cancellation  has 
been  sent  to  the  Office,  to  the  Deputy  Com¬ 
missioner,  and  to  this  employer. 

All  terms,  conditions,  requirements,  and 
obligations  expressed  In  this  policy  or  In  any 
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other  enckwaement  attached  thereto  which 
are  not  Inconsistent  with  or  InappllcaMe  to 
the  provisions  of  this  endorsement  are  here¬ 
by  made  a  part  of  this  endorsement  as  fuUy 
and  completely  as  If  whoUy  written  herein. 

Nonappropriatkd  F^nrD  Imstru- 
MENTALmXS  ACT 

§  704.401  Administration;  compensa¬ 
tion  districts. 

For  the  purpose  of  administration  of 
this  act  within  the  continental  United 
States,  Hawaii,  and  Alaska,  the  com¬ 
pensation  districts  established  for  ad¬ 
ministration  of  the  Longshoremoi’s  and 
Harbor  Workers’  Compensation  Act  as 
set  forth  in  part  702  are  established  as 
the  administrative  districts  under  this 
act.  For  the  purpose  of  administration  of 
this  act  outside  the  continnital  United 
States,  Alaska,  and  Hawaii,  the  compen¬ 
sation  districts  established  for  such  over¬ 
seas  administration  of  the  Defense  Base 
Act  as  set  forth  in  8  704.101  are  estab¬ 
lished  as  the  administrative  districts  un¬ 
der  this  act. 

§704.451  NFI A  endorsement. 

The  following  form  of  endorsemoit 
applicable  to  the  standard  workmen’s 
compensation  and  emi^oyer’s  liability 
policy  shall  be  used  with  the  form  of 
policy  approved  by  the  Office  for  use  by 
an  authorized  carrier: 

For  attachment  to  Policy  No. _ 

The  obligations  at  the  pcMlcy  Include  the 
Longshoremen’s  and  Harbor  Woriiers’  Com¬ 


pensation  Act,  as  extended  by  the  Nonap- 
proprlated  Fund  InstrumentaUtles  Act,  and 
all  the  laws  amendatory  thereof  or  supple¬ 
mentary  thereto  which  may  be  or  bec<»ne  ef¬ 
fective  while  this  p<dlcy  Is  In  force. 

The  company  will  be  subject  to  the  pro¬ 
visions  of  33  U.S.C.  936.  Insolvency  or  bank¬ 
ruptcy  of  the  employer  and/or  discharge 
therein  shall  not  relieve  the  company  from 
payment  of  compensation  and  other  benefits 
lawfully  due  for  disability  or  death  sustained 
by  an  employee  during  the  life  of  the  policy. 

The  company  agrees  to  abide  by  all  the 
provisions  of  said  acts  and  all  the  lawful 
rules,  regulations,  orders,  and  decisions  of 
the  Office  of  Workmen’s  Compensation  Pro¬ 
grams,  Department  of  Labor,  unless  and  un¬ 
til  set  aside,  modified,  or  reversed  by  appro¬ 
priate  appellate  authority  as  provided  for  by 
said  acts. 

This  endorsement  shall  not  be  canceled 
prior  to  the  date  specified  In  this  policy  for 
Its  expiration  untU  at  least  30  days  have 
elapsed  after  a  notice  of  cancellation  has 
been  sent  to  the  Office,  to  the  Deputy  Com¬ 
missioner,  and  to  the  within  named  em¬ 
ployer. 

All  terms,  conditions,  requirements,  and 
obligations  expressed  In  this  i>ollcy  or  In 
any  other  endorsement  attached  thereto 
which  are  not  Inconsistent  with  or  Inap¬ 
plicable  to  the  provisions  of  this  endorse¬ 
ment  are  hereby  made  a  part  of  this  endorse¬ 
ment  as  fully  and  completely  as  If  wholly 
written  herein. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  January  1973. 

James  D.  Hodgson, 

Secretary  of  Labor. 

|FR  Doc.73-1416  Plied  1-24-73:8:46  am] 
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